SP-14-1351

Chairperson and Committee Members
REGULATORY MANAGEMENT COMMITTEE
20 NOVEMBER 2014
Meeting Status: Public
Purpose of Report: For Decision

APPROVAL OF DRAFT LOCAL APPROVED (PSYCHOACTIVE
SUBSTANCES) PRODUCTS POLICY
PURPOSE OF REPORT
1

This report seeks approval to release the Draft Local Approved Products
(Psychoactive Substances) Policy for consultation with the community using the
Special Consultative Procedure under the Local Government Act 2002.

SIGNIFICANCE OF DECISION
2

This report does not trigger the Council’s Significance Policy.

BACKGROUND
3

The permitted sale of psychoactive drugs (or ‘legal highs’) in the community has
caused considerable concern nationwide. This concern has been temporarily
addressed by the Psychoactive Substances Amendment Act 2014. The
immediate impact of the Amendment Act has been to remove interim licenses
and essentially prevent the issuing of new licences, temporarily ceasing the sale
of all ‘legal highs’ from retail outlets due to adoption of new standards that must
be met before product testing regimes can be approved. This requirement has
meant that it may be some time before new products are approved for sale and
available to the community.

4

Local Government New Zealand (LGNZ) strongly advises Councils to have a
Local Approved Products (Psychoactive Substances) Policy in place by May
2015. Many Councils are choosing to do so and are beginning consultation with
their communities this year to meet this timeframe. Currently, there is a window
of opportunity for adopting Local Approved Products Policies before the
Psychoactive Substances Regulatory Authority gazettes regulations for
permanent retail licenses. LGNZ further advises that it is not possible to have a
policy which is in effect a ban as this is contrary to the intent of the legislation
which is to regulate the sale of ‘legal highs’.

5

A Local Approved Products (Psychoactive Substances) Policy can only
designate where premises that sell psychoactive drugs can be situated, and set
buffer zones around sensitive sites. The Ministry of Health makes all other
decisions about the sale of psychoactive substances.

6

This Committee gave approval to draft a Local Approved Products (Psychoactive
Substances) Policy on 17 July 2014 (SP/14/1249) to reduce the harm to the
community and confine the location of the licensed outlets. The Council decided
to develop a policy, because without a policy there could be a greater number of
retail outlets, which could be spread across the District.
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7

The Mayor wrote to the Minister of Health (Appendix 1) to express concern that
the Council does not appear to be able to consider the option of preventing the
establishment of any outlets in this District. If a policy was written in such a way
as to make it impossible to establish any retail outlets, this would be seen as
contrary to the purpose of the Act and make the policy open to costly legal
challenge. It is also unlikely to achieve the intended outcome as the
Psychoactive Substances Regulatory Authority could choose to disregard the
policy if it is contrary to the Act.

8

In his letter, the Mayor also expressed his concern about the lack of services to
support young people and their families struggling with the effects of drug
misuse in the District.

CONSIDERATIONS
Development of the Policy
9

Due the nature and layout of the District’s communities it has been difficult to
identify areas for these outlets. The Kāpiti Coast District’s string of smaller
communities has, by its very nature, potential sensitive sites, such as schools,
early childhood and community facilities within its retail and commercial zones.
These retail and commercial areas are adjacent to residential areas as well.

10 A very thorough process was undertaken to identify possible areas for
consideration in the draft policy. During this process it became clear that the
possible areas within the District should be limited to Paraparaumu Central. Four
areas within Paraparaumu Central were workshopped with the Police and
Regional Public Health. It was agreed that Option C: Kāpiti Road West is the
most viable area. A description of the process and potential areas is provided in
the Statement of Proposal required as part of the statutory consultation process
(Appendix 2). All of the options provided for these areas have disadvantages.
The proposed policy is provided as Appendix 3.
11 The Statement of Proposal outlines the need to make four key decisions:


Where should the area that permits the licenses be located?



How far apart should the licensed premises be situated from each other?



What facilities should be considered sensitive sites?



How far should a licensed premise be from a sensitive site?

12 Each of these decisions are presented as a key question with information
provided to support community input into the decision making process.
13 The policy will inform the decisions of the Psychoactive Substances Regulatory
Authority. If the Psychoactive Substances Regulatory Authority approves a retail
license in accordance with the policy, the outlet will be restricted to the approved
area, and at least a set distance away from both prescribed sensitive sites and
from another outlet.
Community Consultation
14 The Council has chosen to develop a policy in order for the community to have
its say. A communications plan has been developed to ensure that people are
made aware of this opportunity. The timeline for the development and
consultation of this policy has been largely aligned with Porirua City Council’s
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process to increase the public’s awareness of this opportunity and their
understanding of the issues. Wellington City Council is currently consulting on its
policy which is also helpful.
15 The Paraparaumu Raumati Community Board meeting on 9 December 2014 will
provide an opportunity for the community to hear about the policy as well. The
other Community Boards will be provided with information about the draft policy
and consultation opportunities.
16 As set in the Local Government Act, there are several stages to the adoption of
this policy, designed to ensure that the community can have their say:

Draft Policy Approved
A Draft Policy for approval to the Regulatory Management Committee
meeting on 20 November 2014. Once a draft policy is approved, this can go
out to the community for consultation.
Extended Consultation Period
Thursday 27 November 2014 to Friday 30 January 2015
Paraparaumu Raumati Community Board will host an information session
during the Board meeting on 9 December 2014 (7pm at Te Newhanga Kāpiti
Community Centre)
Hearings
There will be an opportunity for submitters to speak to their submissions in
February 2015. If people wish to do this they will need to request this in their
submission by ticking the box.
Final Policy Approved
It is anticipated that a final Local Approved (Psychoactive Substances) Policy
will be approved in March 2015.

Financial Considerations
17 There are no financial considerations.

Legal Considerations
18 The processes being followed have been guided by advice from LGNZ and the
Ministry of Justice. A template provided by LGNZ has been used as a basis for
the policy. This template was informed by the Psychoactive Substances Act
2013 and the Local Government Act 2002 and its amendments.

Delegation
19 Under Section B.2 (7) of the Governance Structure 2013-2016 the Regulatory
Management Committee has:
‘Without limiting the generality of this delegation, and except where otherwise
delegated to officers, the Committee has the following functions, duties and
powers:
Policy
7.10 Develop (within any wider existing strategic framework)
regulatory policies.’
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Consultation
20 There has been consultation with the Police and Regional Public Health during
the development of this policy.
21 A Communications and Engagement Plan has been developed to ensure that
the community is informed and has the opportunity to provide input. The Special
Consultative Procedure set by section 83 of the Local Government Act will be
followed for the formal consultation required. The recommended consultation
period has been extended due to the Christmas period.

Policy Implications
22 This proposal complements other Council community initiatives, such as being a
White Ribbon Council, and the work on the Kāpiti Coast Alcohol Action Plan

Tāngata Whenua Considerations
23 Concerns have been expressed about the impact of all drug (including alcohol)
related crime and harm within the District by tāngata whenua, including members
of all three iwi. Recognising that there are many contributing factors to alcohol
and other drug-related harm and crime, these policies can contribute to the
reduction of this crime and harm in the community.

Publicity Considerations
24 A media release will be prepared to address why the Council is preparing a draft
policy and the opportunities for community input. A Communication Plan has
been developed.

RECOMMENDATIONS
25 Note that whilst acknowledging that the Council is unable to completely ban the
establishment of licensed retail outlets, a Local Approved Products
(Psychoactive Substances) Policy can reduce harm to the community by limiting
the location of the retail outlets.
26 That the Regulatory Management Committee approves the release of the Draft
Kāpiti Coast Local Approved Products Policy for consultation with the Kāpiti
Coast community, using the Special Consultative Procedure under the Local
Government Act 2002.

Report prepared by:

Approved for submission by:

Sam Hutcheson
Senior Social Wellbeing Advisor

Stephen McArthur
Group
Manager,
Partnership
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Approved for submission by:

Sharon Foss
Acting Group Manager, Regulatory
Services

ATTACHMENTS:
Appendix

Title

Appendix 1

Letter to the Minister of Health

Appendix 2

Statement of Proposal, Summary of Information &
Submission Form

Appendices within
the Statement of
Proposal in
Appendix 2 above
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Appendix 1: Draft Kāpiti Coast District Local
Approved (Psychoactive Substances) Products
Policy



Appendix 2: The New Zealand Solution to Legal
Highs
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Appendix 2
Proposed
Kāpiti Coast District Local Approved Products (Psychoactive Substances) Policy, or
Psychoactive Substances (Legal Highs) Policy

Statement of Proposal

Introduction
The Kāpiti Coast District Council has developed a draft Kāpiti Coast District Local Approved Products
(Psychoactive Substances) Policy. The draft policy is provided in Appendix 1. The policy seeks to limit
the areas from which psychoactive substances (‘legal highs’) can be sold when they become
available on the market again.

This is your chance to have a say about this policy.

The following is background information on the laws about ‘legal highs’ and the impact of these
drugs on the community.
Legal framework
The Government set up a legal framework (Psychoactive Substances Act 2013) to try and reduce
harm to individuals and their communities from the use of psychoactive substances by licensing the
sale of safer substances. Information provided by Regional Public Health on the reasons for this
approach is provided in Appendix 2. Regional Public Health has also provided a community profile of
the use of psychoactive substances or ‘legal highs’ in New Zealand.
In May 2014, the Psychoactive Substances Amendment Act 2014 effectively stopped the sale of
‘legal highs’ until new products are approved. A list of the businesses and premises that were able to
sell these ‘legal highs’ in this District before these drugs were removed from sale is included in
Appendix 2.
While the Ministry of Health regulates almost all aspects of the sale of ‘legal highs’, local Councils
have the opportunity to restrict where licensees can establish retail outlets to sell ‘legal highs’.

Concern in the community
There has been significant harm to individuals, families and their communities from the use of a
wide range of psychoactive substances. The availability of psychoactive drugs (both illegally and
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legally) in the community has caused considerable concern. Community concern has been
temporarily eased by the Psychoactive Substances Amendment Act 2014. The immediate impact of
the Amendment Act was to remove interim licenses and essentially prevent the issuing of new
licences, due to adoption of new standards that must be met before product testing regimes can be
approved. This requirement has meant that it may be some time (May 2015 at the earliest) before
new legal products are available, although it would be naive to assume that the use of psychoactive
substances has stopped.
Councils advised to adopt policies
Local Government New Zealand (LGNZ) expects that regulations for retail licenses will be adopted by
the Psychoactive Substances Regulatory Authority by May 2015. This means that new psychoactive
retail outlets could be looking to open in communities throughout New Zealand next year,
depending upon when an approved testing regime is likely to be in place.
LGNZ strongly advises councils to proceed with the development of a Local Approved Products
(Psychoactive Substances) Policy. While councils no longer have the pressure of managing the
impact of retail outlets operating under interim licenses, the window of opportunity for adopting
Local Approved Products (Psychoactive Substances) Policies before the Psychoactive Substances
Regulatory Authority gazettes regulations for permanent retail licenses is limited.
The Mayor wrote to the Minister of Health to express concern that the Council does not appear to
be able to consider the option of preventing the establishment of outlets in this District. The Mayor
also expressed his concern about the lack of services to support young people and their families
struggling with the effects of drug misuse.
Council decides to develop a Policy
After much consideration, the Council made a decision on 11 July 2014 to develop a Local Approved
Products (Psychoactive Substances) Policy. The Council decided to develop a policy because, without
a policy, there could be a greater number of retail outlets, which could be spread across the District.
The Council does not appear to be able to consider the option of preventing the establishment of
any outlets in this District. If a policy was written in such a way as to make it impossible to establish
any retail outlets, this would be seen as contrary to the purpose of the Act, and make the policy
open to costly legal challenge. It would also be unlikely to achieve the intended outcome as the
Psychoactive Substances Regulatory Authority could choose to disregard the policy if it is contrary to
the Act.
The Council is very keen to provide the community with an opportunity to have its say on the policy
and to ensure that the harm from the use of these drugs is minimised as much as possible. There will
be an extended consultation period to make this possible. Once a policy is in place it must be
reviewed every five years.
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Reason for the Proposal
The objective of the Local Approved Products (Psychoactive Substances) Policy is to:
 Minimise the harm to the community caused by the sale of legal psychoactive
substances by providing a clear view to the Psychoactive Substances Regulatory
Authority of where retail premises that sell psychoactive substances may be located
in Kāpiti Coast district.

The policy is only able to address the location of the outlets and cannot address other matters such
as the hours of sale etc. These issues are addressed by the licenses granted by the Ministry of Health
and through the Resource Management Act 1991 and controlled under the Kāpiti Coast District Plan.

Statutory Processes
By law, there are several stages to the adoption of this policy, designed to ensure that the
community can have their say:
Draft Policy Approved
A Draft Policy for approval to the Regulatory Management Committee meeting on 20
November 2014. Once a draft policy is approved, this can go out to the community for
consultation.
Extended Consultation Period
Thursday 27 November 2014 to Friday 30 January 2015
Paraparaumu Raumati Community Board will host an information session during the Board
meeting on 9 December 2014 (7pm at Te Newhanga Kāpiti Community Centre)
Hearings
There will be an opportunity for submitters to speak to their submissions in February 2015.
This option will be available as a tick the box option on the submission template provided to
the community.
Final Policy Approved
It is anticipated that a final policy will be approved in March 2015.

Public Submissions

Submissions can be made online, in writing or via the submission form.
www.kapiticoast.govt.nz

Submissions can be mailed to:
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Kāpiti Coast District Council
Private Bag 60601
Paraparaumu 5254
Or faxed to 04 296 4830, or email: submissions@kapiticoast.govt.nz and marked: Draft Local
Approved Products (Psychoactive Substances) Policy
Submission period
Submissions open on 27 November 2014 and close at 5pm on 30 January 2015
The Policy
As most Councils have found, there is no perfect/ideal area in communities for this kind of outlet. On
the Kāpiti Coast, it is particularly problematic as the town and village centres within the District have
a mix of businesses and potentially sensitive sites – businesses areas are sprinkled with community
halls, schools, kindergartens and churches. An extensive process was used to identify potential
areas. Mapping was undertaken of the District’s town centres, with the town centres overlaid with
their current and potential zoning, including commercial, industrial and outer business zoning. The
Police have reported that the main concerns related to the actual sale (not use) of the ‘legal highs’
have been loitering near the premises. The Police have commented that, it is likely that, as with
other drugs, some crime can be motivated by the need to fund the purchase of these drugs.
During this process it became clear that the smaller town centres do not have appropriate areas that
can be considered as options due to the close proximity of residential areas and potential sensitive
sites such as schools. The potential option areas identified in this Statement of Proposal are within
Paraparaumu (Central).
There was ongoing dialogue with the Police and Regional Public Health during the development of
this draft policy and the potential areas were tested with these partners. There is agreement, at this
stage, that the recommended area is the best possible option.

Regional approach
As far as possible, a regional approach has been taken to the development of this policy.
Neighbouring councils have been consulted to ensure that the approach has some consistency to
avoid displacement. Consultation periods have been aligned to maximise community awareness of
their chance to have a say.
To help guide the development of the policy, shared policy goals and objectives have been agreed
with Porirua City Council.
Policy Goals
The policy will:
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Reflect the views of local communities as to the most appropriate locations for licensed
retailers



Encourage dialogue in the communities that promotes harm and crime reduction



Take a precautionary approach to the minimisation of foreseeable direct and indirect
harmful impacts from the retail of Approved Psychoactive Substances



Reflect the purpose of the Psychoactive Substances Act 2013

Policy Objectives
The policy will:


Provide certainty and clarity for the community, potential applicants and the Psychoactive
Substances Regulatory Authority



Not relocate harm to other communities



Be supported by on-going dialogue between the Councils within the Greater Wellington
Region to encourage a shared approach as far as possible

Criteria for area selection
In addition, shared criteria for the selection of potential areas were developed. The areas for
potential licensed premises will have:


Visibility – they will be well overlooked and not encourage loitering or other safety issues



Suitable access to medical and police services



Considered proximity to existing sensitive sites (schools, community facilities etc.) and
residential areas



Be classified Retail/Commercial, Industrial/Service or similar to be consistent with the Kāpiti
Coast District Council’s District Plan.

There are four key decisions to be made:
1. Where should the area be located?
2. How far apart should the licensed premises be situated from each other?
3. What facilities should be considered sensitive sites?
4. How far should a licensed premise be from a sensitive site?
Each of these decisions are presented as a key question with information provided to support
community input into the decision making process.
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Where should the area be located?
Options
Once the initial process of identifying potential areas was completed, four options were tested with
the Police and Regional Public Health, these are presented below. Maps of these options are also
provided in the Draft Policy which is provided as Appendix 1.

Option A: Paraparaumu Town Centre
Area description
The Commercial Zone largely bounded by Rimu Road, Kāpiti Road and State Highway One (see
Option A map.
Benefits


Central and visible

Risks


the Police strongly discouraged the adoption of this area for the following reasons:
o

the area is considered a high risk area, there has been significant work to reduce this
risk, particularly since the deaths at Kapiti Lights in 2012.

o

there are a number of entrapment zones such as alleyways that contribute to its
poor CPTED (Crime Prevention Through Environmental Design) rating

o

very close to the transport hub

o

not as easy to observe from passing patrol cars

o

area widely used as a hang out zone, particularly popular with children and young
people.

Option B Kāpiti Road East
Area description
This is the section of Kāpiti Road starting at State Highway One and finishing to the east of the
Expressway land (near Te Roto Drive). In the Proposed District Plan, this area is zoned as Outer
Business Zone (see Option B map).
Benefits


Central
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Visible, this area has a lot of vehicular traffic



High number of police cars going through the area so it does have good Police surveillance



Area has been constrained to 50 metres from Kāpiti Road to ensure that the retail entrances
are visible and to exclude areas further from Kāpiti Road with poorer CPTED

Risks


Close proximity to Kapiti Primary School, the Coastlands Aquatic Centre



Close proximity to residential areas which include lower socioeconomic populations and are
higher call out areas for the Police



Includes children’s pedestrian crossing and is a high pedestrian traffic area



Area of traffic congestion which is not a good mix with loitering

Option C: Kāpiti Road West
Area description
Part of the Industrial and Airport Zones within a 50 metre boundary along Kāpiti Road west of the
Expressway Land as mapped in Option C.
Benefits


this option is the preferred option by the Police
o

the area has been constrained to 50 metres from Kāpiti Road to ensure that the
retail entrances are visible and to exclude areas further from Kāpiti Road with
poorer CPTED (less natural surveillance and higher entrapment areas such as
Sheffield Street and service lanes)

o

designed to exclude Community Corrections Facility (Probation) on Arko Place and
Whitireia on Kāpiti Road

o

this area does not commonly have people hanging around and is not particularly
attractive for children and young people. While young people do use the Whitireia
site they are generally older than those people hanging around near the Coastlands
Aquatic Centre and Coastlands Shoppingtown

o

further from residential areas and those residential areas closest are generally
considered less vulnerable that for the other options

Risks


While it excludes Whitireia and the Community Corrections Facility it is still not far from
these facilities. There is a cluster of education providers not far from this area and young
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people who attend these, use the food outlets just outside of the area. These education
providers are indicated on the map. Of particular concern is the STR (Student Transition &
Reintegration Service) which supports students from local colleges. The area has been drawn
to provide a 100 metre buffer to this site.
Option D: Amohia Street
Area description
Part of Amohia Street within the Industrial Zone. See Option D map.
Benefits


Central and visible

Risks


the Police did not support this option for the following reasons:
o

area of traffic congestion which is not a good mix with loitering

o

traffic safety concerns with cars pulling out into traffic

o

close to lower socioeconomic areas

o

relatively close to three primary schools and Kapiti Youth Support

Working with the Police and Regional Public Health, Option C Kāpiti Road West was identified as
having the least risks and is therefore recommended. The other options were assessed as having
significantly more risks attached to them.

Key Question: How far apart should the licensed premises be situated from
each other?
Density of premises
The Council proposes a minimum straight-line distance of one hundred metres between the
boundaries of retail premises of psychoactive substances. The number of licensed premises possible
will depend on which area is adopted and where the first retailers get a license to operate.
For example:
If the recommended option was adopted (Option C: Kāpiti Road West) and the
recommended distances of 100 metres is used, then the maximum number of premises
would appear to be three. The number would depend on where the first one or two
premises were located.
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Key Question: What facilities should be considered sensitive sites?
Sensitive Sites
The community may wish to ensure that the licensed premises are not located near particular
community facilities or spaces. These community facilities or spaces can be designated as ‘sensitive
sites’. The proposed definition for sensitive sites includes pre-school facilities such as kindergartens,
early childhood centres, schools and tertiary education providers, places of worship, addiction
rehabilitation facilities, recreation grounds, places of known congregation, waahi tapu or other
community facilities.

Key Question: How far should a licensed premise be from a sensitive site?
The recommended distance in the draft policy from a sensitive site is 100 metres. As the legislation
is relatively new there has not been research to provide evidence as to the appropriate distance. The
closest parallel to be found is the effect of alcohol outlets on nearby community facilities and spaces.
In the absence of evidence, a precautionary approach is recommended.

Review
The Psychoactive Substances Act requires the Council to review this Local Approved Products
(Psychoactive Substances) Policy every five years. The Council will monitor the impact of the policy
and if necessary may undertake an earlier review.

Conclusion
The Council has worked closely with the Police and Regional Public Health to identify possible areas
and jointly recommend Option C Kāpiti Road West. However, this recommendation has a caveat that
it seems to be the best possible area and it is not a perfect solution – there are risks attached to all
areas that were assessed. It is now time for the community have their say on the area, what sites
should be designated sensitive and how far the outlets must be located from these sensitive sites
and from each other.
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Proposed
Kāpiti Coast District Local Approved Products (Psychoactive Substances) Policy (LAPP)
Summary of Information

Background Information
The community has been very concerned about the impact of psychoactive substances or ‘legal
highs’ on individual users and their families. The Council has decided to draft a policy to restrict
where the ‘legal highs’ can be sold when they come back on the market. If the Council does not have
a policy then the community will have no say about where these outlets are set up and the decision
will be made centrally by the Ministry of Health.
In a letter by the Mayor to the Minister of Health, he expressed his concern that the Council does
not appear to be able to consider the option of preventing the establishment of outlets in this
District. The Mayor also expressed his concern about the lack of services to support young people
and their families struggling with the effects of drug misuse.

Policy Details
An extensive process was used to identify potential areas. During this process it became clear that
the smaller town centres do not have appropriate areas that can be considered as options due to the
close proximity of residential areas and potential sensitive sites such as schools. The potential option
areas identified in the Statement of Proposal are within Paraparaumu.
There was ongoing dialogue with the Police and Regional Public Health during the development of
this draft policy and the potential areas were tested with these partners. There is agreement, at this
stage, that the recommended area is the best possible option.
There are four key decisions that need to be made within the policy. Each of these decisions are
presented as a key question within the Statement of Proposal with information provided to support
community input into the decision making process. A summary of the recommended approach is
provided in the right hand column.
Decision

Recommendation

1. Where should the area be located?

Option C: Kāpiti Road West

2. How far apart should the licensed
premises be situated from each other?

100 metres

3. What facilities should be considered
sensitive sites?

Includes pre-school facilities such as
kindergartens, early childhood centres,
schools and tertiary education
providers, places of worship, addiction
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rehabilitation facilities, recreation
grounds, places of known congregation,
waahi tapu or other community
facilities.
4. How far should a licensed premise be
from a sensitive site?

100 metres

Statutory Processes
By law, there are several stages to the adoption of this policy, designed to ensure that the
community can have their say:
Draft Policy Approved
A Draft Policy for approval to the Regulatory Management Committee meeting on 20
November 2014. Once a draft policy is approved, this can go out to the community for
consultation.
Extended Consultation Period
Thursday 27 November 2014 to Friday 30 January 2015
Paraparaumu Raumati Community Board will host an information session during the Board
meeting on 9 December 2014 (7pm at Te Newhanga Kāpiti Community Centre)
Hearings
There will be an opportunity for submitters to speak to their submissions in February 2015.
This option will be available as a tick the box option on the submission template provided to
the community.
Final Policy Approved
It is anticipated that a final policy will be approved in March 2015.

Making a submission

Submissions can be made online, in writing or via the submission form. Submissions open on
27 November 2014 and close at 4pm on 30 January 2015
www.kapiticoast.govt.nz

Submissions can be mailed to:
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Kāpiti Coast District Council
Private Bag 60601
Paraparaumu 5254

Or faxed to 04 296 4830, or email: submissions@kapiticoast.govt.nz and marked: Draft Local
Approved Products (Psychoactive Substances) Policy
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SUBMISSION FORM
Office use only

Psychoactive Substances
Title:

Mr

Mrs

Ms

Miss

Dr

Name:

File Ref:
Submission No.:

Organisation:
Address:
Date Received:
PO Box:

Postcode:

Daytime phone:
Mobile Phone:
Submissions close

Email Address:
Would you like to speak to Council in support of your submission?

5.00pm
30 January 2015

Signature:
(Signature of person making submission or person authorised to sign on
behalf of person/organisation making submission)

Date:

Please note: all submissions (including names and contact details) will be
made publicly available at Council offices and public libraries. A summary of
submissions, including the name of the submitter, may also be made
publicly available and posted on the Kāpiti Coast District Council website.
Personal information will also be used for administration relating to the

Post your submission to:
Kāpiti Coast District Council
Private Bag 60601
Paraparaumu 5254
Email:
submissions@kapiticoast.govt.nz
Drop off at a service centre in
the:
 Waikanae Library, Mahara
Place, Waikanae

subject matter of the submissions, including notifying submitters of
subsequent steps and decisions. All information will be held by the Kāpiti



Ōtaki Library, Main Street,
Ōtaki



Civic Building, 175 Rimu Rd,
Paraparaumu

Coast District Council, with submitters having the right to access and correct
personal information.
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Please place your feedback on the identified four key decisions and attach any extra information.

Which option do you prefer for the location of retail outlets A, B C or D? (Please note C has
been recommended)

How far apart should the licensed retail outlets be?

What facilities should be considered sensitive sites?

How far should a licensed retail outlet be from a sensitive site?

How many outlets should we have in the District?

Any further comments?
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Appendix 1

Psychoactive Substances
Draft Kapiti Coast Local Approved Products Policy
November 2014

CONTENTS
1. Introduction and Overview
2. Policy Objectives and Scope
3. Strategic Alignment
4. Definitions References
5. Policy
6. Review
7. References
Schedule 1 Area where retail premises might be located
Schedule 2 List of Sensitive Sites

REVISION HISTORY
Revision

Policy Sponsor

1

Group Manager,
Strategy &
Partnerships

Approval date and
date of next
scheduled review
March 2015
Review before March
2020

Council
Committee
Decision
Council

1. INTRODUCTION AND OVERVIEW
The purpose of the Psychoactive Substances Act 2013 (the ‘Act’) is to “regulate the availability of
psychoactive substances in New Zealand to protect the health of, and minimise harm to, individuals
who use psychoactive substances.”
To advance this purpose, the Act provides that territorial authorities (such as the Kapiti Coast District
Council) may have a Local Approved Product Policy (‘LAPP’) relating to the sale of approved products
within its district. In particular, a LAPP may include policies concerning the location of premises that
sell approved products - by reference to broad areas in the district, proximity to other such premises
and proximity to certain facilities (such as kindergartens, early childhood centres, schools, places of
worship, or other community facilities).
The LAPP is intended to provide the Psychoactive Substances Regulatory Authority (‘Authority’) with
a clear view from the Kapiti Coast District Council and its community about the location of premises.
2. POLICY OBJECTIVES AND SCOPE
The objectives of the LAPP are to:
 Minimise the harm to the community caused by psychoactive substances by
providing a clear view to the Authority of where retail premises that sell
psychoactive substances may be located in Kapiti Coast district.

This LAPP does not apply to retail premises where internet sales only are made or to premises where
the sale of approved products is by wholesale only.
The requirements of the Resource Management Act 1991 and any other applicable regulation
(including all applicable Bylaws of the Kapiti Coast District Council) must be met in respect of any
premises holding a retail licence.
3. STRATEGIC ALIGNMENT
This LAPP assists in the delivery of one of the Kapiti Coast District Community Outcomes as set out in
its Long Term Plan - that “the District has a strong, healthy, safe and involved community.”
4. DEFINITIONS

When interpreting this LAPP, unless the context requires otherwise, the definitions of words or
terms used in the LAPP that are also used in the Psychoactive Substances Act 2013 are those defined
in that Act.” Otherwise, use the definitions set out below.

Town Centre Zone

Means those areas of Kapiti Coast District
defined by a Town Centre Zone in the Kapiti
Coast District Plan as set out in Schedule 1.

Outer Business Zone

As mapped in the Provisional District Plan

Sensitive site

Includes:


pre-school care facilities such as
kindergartens, early childhood
centres, schools and alternative
and tertiary facilities



places of worship, addiction
rehabilitation facilities,
recreation grounds, places of
known congregation, waahi tapu
or other community facilities

5. POLICY
The Policy of the Kapiti Coast District Council is as follows:
5.1 Location of premises from which approved products may be sold
i.

The location of retail premises from which approved products may be sold should be
restricted to locations within the area Kapiti Road West as identified in Schedule 1.

Section 68(a) of the Psychoactive Substances Act provides that the location of premises from
which approved products may be sold may be indicated by reference to broad areas within a
district.
5.2 Location of retail premises in relation to premises or facilities of a particular kind or kinds
i.

Any retail premise from which approved products may be sold should not be permitted
within 100 metres of a sensitive site existing at the time the licence application is made.

ii.

For the purposes of clause 5.1(i) the separation distances are measured from the legal
boundary of any retail premise and any sensitive site.

Section 68(c) of the Act provides that the location of premises from which approved products
may be sold may be indicated by reference to proximity to premises or facilities of a particular
kind or kinds within the district (for example, kindergartens, early childhood centres, schools,
places of worship, or other community facilities). This LAPP identifies sensitive sites as
kindergartens, early childhood centres, schools, places of worship, or other community facilities.
5.3 Location of retail premises in relation to other retail premises from which approved products
are sold
i.

New retail premises from which approved products may be sold should not be permitted
within 100 metres of another retail premise from which approved products may be sold.

ii.

For the purposes of clause 5.3(i) the separation distances are measured from the legal
boundary of the premises.

Section 68(b) of the Act provides that the location of premises from which approved products
may be sold may be indicated by reference to proximity to other premises from which approved
products are sold.

6. REVIEW
The Council will monitor the effect of this LAPP.
The LAPP will be reviewed every five years, or at the request of the Council, or in response to
changed legislative and statutory requirements, or in response to any other issues that may arise.

7. REFERENCES
Psychoactive Substances Act 2013

SCHEDULE 1
AREA WHERE RETAIL PREMISES MIGHT BE LOCATED

SCHEDULE 2
LIST OF SENSITIVE SITES
Kapiti Road West

Option C was selected to exclude sensitive sites, however if an alternative option is adopted then
sites will be listed in this schedule.

Appendix 2
The New Zealand Solution to Legal Highs
The Locally Approved Products Policy is a set of rules that decide where Psychoactive Substances
(Legal Highs) can be sold in your city.
In the past it has been too hard to ban all psychoactive substances (legal highs). This is because it is
easy to change the ingredients, or the way they are sold, to get around the law. This meant that
every time a new product was banned, a new one was being sold to take its place. This was a
problem, as many of these products were not safety tested and some people had bad reactions, or
became addicted.
Instead the new psychoactive substances law means they must be proven to be safe before they can
be sold. Those that make the products must pass several tests before the government will allow
them to be sold. If they are proven to be safe, they will only be allowed to be sold in shops that have
been given a license to sell them.
Your Council, want to hear your views about where these stores should be. According to the law
they must allow some stores to sell Psychoactive Substances, but the Council can decide where in
the District they can go.
In May 2014 the Ministry of Health withdrew approval for any of the remaining legal highs on the
market to be sold. Although the safety of these products was being monitored the process had some
limitations. In many instances people had not reported to medical centres and information from
other sources was difficult to verify. As people were concerned about the current products it was
considered best to remove all of these from sale. Any new products must be tested and prove to be
safe before they go on sale.

Community Profile: The Use of Legal Highs in New Zealand
In 2007/2008 one in six (16.6%) New Zealanders aged 16 to 64 years had used any drugs
recreationally in the past year. The most commonly used drug was cannabis at 14.6%. This is often
considered to be due to its easy availability. The drug of choice differs around the world depending
on its ease of supply1.
There is very limited information on the levels of use of psychoactive substances. There is no
information on the numbers of people who have used the newer legal highs such as synthetic
cannabis. Information from the NZ Drug Survey 2007/20082 refers to the use of BZP party pills which
were the common legal highs available at that time. The survey found that recreational drug use of
these products was not high in the surveyed population with 5.6% having used party pills in the past
year and 13.5% having used these drugs in their lifetime. Alcohol and tobacco have significantly

1

Ministry of Health. The 2007/08 New Zealand Alcohol and Drug Use Survey: online data tables.
http://www.health.govt.nz/publication/2007-08-new-zealand-alcohol-and-drug-use-survey-online-data-tables
2

Ministry of Health. The 2007/08 New Zealand Alcohol and Drug Use Survey: online data tables.
http://www.health.govt.nz/publication/2007-08-new-zealand-alcohol-and-drug-use-survey-online-data-tables

higher user rates and also much higher levels of harm in the population from injuries, mental health
issues and chronic disease.
From information gathered when BZP party pills were used it appears that these products had a
social component as they were most commonly used in a nightclub or bar and they were commonly
taken along with the consumption of alcohol3. Recreational drug use connected with socialising is
also reported in a Hutt Valley report on drug use and harm in young people4. However this may not
be generalised to all types of legal highs as some differences in behaviour have been observed with
smokeable products.
Generally psychoactive substances gain attraction because they are legal. They have some appeal to
the young adult audience. The use of BZP party pills peaked in the younger age groups 16 to 17 years
and 18 to 24, with use more common in males than females5. More recently the levels of use of legal
highs in the school age population have been assessed as low. In a nationwide secondary school
survey in 2012 just 0.3% reported regular use (4 or more times) with 3.8% having ever used legal
highs such as party pills or smokeable products6. These levels may be conservative as the height of
product use was in 2013. There are reports that indicate their popularity has been related to the
potency of the product and the intent to get totally out of it7. This may explain some of the more
adverse affects seen with people not following the guidelines on use or dose rates for the product.
This is very similar to the patterns seen with alcohol behaviours such as binge drinking.
The 2004 Mental Health Survey found the prevalence of mental health disorders for those aged 16
to 24years was 28.6% with 9.6% of these being substance abuse disorders8. Drug disorders along
with alcohol and mental health disorders are more common among high needs young people9. In the
Hutt Valley report synthetic cannabis was listed as a cause for concern but well behind the most
10
common drugs of choice for young people, these being alcohol and cannabis .
There is very little information on which to accurately assess the levels of harm that has occurred
from the products that have been on the market in New Zealand. Overseas studies have looked at
3

NZ Drug Foundation – http://www.drugfoundation.org.nz/party-pills/drug-trends

4

Regional Public Health (2013) Whats the harm? A study of drug and alcohol use and related harm for young
people in the Hutt Valley. Wellington, Regional Public Health
5

NZ Drug Foundation – http://www.drugfoundation.org.nz/party-pills/drug-trends

6

Adolescent health Research group (2013). The health and wellbeing of New Zealand secondary school
students in 2012: Youth’12 prevalence tables. University of Auckland
7

NZ Drug Foundation (2014) Synthetic solutions: the global response to legal highs.
http://drugfoundation.org.nz/matters-of-substance/synthetic-solutions
8

Massey University (2013) Pathways to youth resilience

9

Massey University (2013) Pathways to youth resilience

10

Regional Public Health (2013) Whats the harm? A study of drug and alcohol use and related harm for young
people in the Hutt Valley. Wellington, Regional Public Health

other products and we have little information of our own. In many instances people do not report to
medical services. Further few medical services collect records in systematic ways that enables the
information to be collated effectively. This is one of the very powerful reasons for considering a
regime that puts safety testing first.

Licenses

There are no current licenses. The following was sourced from the Ministry of Health website and
provides a list of the interim licenses that were revoked.
http://www.health.govt.nz/our-work/regulation-health-and-disability-system/psychoactivesubstances-regulation/interim-licences

Interim licences refused, suspended, cancelled and surrendered

Hipsta
Limited

Hipsta
Limited

36 Main Road,
Waikanae, Kapiti
Coast

RET0140 Licence
revoked

Psychoactive
Substances
Amendment Act

Hipsta
Limited

Hipsta
Limited

10 Maclean Street,
Paraparaumu

RET0141 Licence
revoked

Psychoactive
Substances
Amendment Act

Hipsta
(Otaki)
Limited

Hipsta
(Otaki)
Limited

2/10 Arthur Street,
Otaki, Kapiti Coast

RET0142 Licence
revoked

Psychoactive
Substances
Amendment Act

