CS-18-534

Mayor and Councillors
COUNCIL
28 JUNE 2018
Meeting Status: Public
Purpose of Report: For Information

MARINE PARADE, ŌTAKI BEACH ROAD STOPPING HEARING
OF SUBMISSIONS
PURPOSE OF REPORT
1

The purpose of this report:

1.1

is to provide the Council with six submissions received with regard to the
proposed road stopping of an area of land at Marine Parade, Ōtaki.

1.2

to provide the opportunity for those submitters who wish to speak to the
Council on their submission to be heard at this meeting.

DELEGATION
2

The Council has the delegation to hear submitters.

BACKGROUND
3

A report was presented to Council on 12 April 2018 (CS-18-335 see appendix 1)
seeking approval to Road Stop an area approximately 7.4998 hectares
described as Sections 1- 4 SO 496690 under Section 342 and Schedule 10 of
the Local Government Act 1974.

4

If the road stopping is successful, then a fee simple title will be issued in the
name of the Council and the process for classifying the land as reserve will
commence.

5

Officers undertook a public consultation process under Schedule 10 of the Local
Government Act 1974 between 2 April 2018 – 8 June 2018.

6

Consultation involved a public notice in the Kapiti News on 2 and 9 April 2018
and in the Ōtaki Mail on 26 April 2018, information was sent to Ōtaki Community
Board, Iwi, Department of Conservation, local residents and other interested
parties seeking submissions.

NEXT STEP
7

Once the submitters have been heard by Council, officers will prepare a report
for a Council meeting in the next few months with a recommendation to either
uphold or not uphold the submissions against the proposal.

RECOMMENDATIONS
8

That the Council notes:
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8.1

That six submissions were received on the proposed road stopping as outlined
in the previous report CS-18-335;

8.2

That one person has asked to speak to their submission; and

8.3

That a report will be presented to Council with a recommendation from officers
to either uphold or not uphold the submissions against the proposal.

Report prepared by

Approved for submission

Approved for submission

Nicky Holden

Max Pedersen

Sean Mallon

Corporate Property Group Manager
Manager
Community Services

Group Manager
Infrastructure Services

ATTACHMENTS
Appendix 1

Report CS-18-335

Appendix 2

Plan of the subject land

Appendix 3

Submissions received who wish to be heard

Appendix 4

Submissions received who do not wish to be heard
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Chairperson and Committee Members
Operations & Finance Committee
12 APRIL 2018
Meeting Status: Public
Purpose of Report: For Decision

ROAD STOPPING - LEGAL ROAD ADJOINING MARINE
PARADE, ŌTAKI
PURPOSE OF REPORT
1

The purpose of this report is to:
Obtain agreement that approximately 7.4998 hectares of Kāpiti Coast District
Council (“Council”) owned unformed legal road adjoining Marine Parade, Ōtaki
(“Subject Road”) is not required for the Council’s operational roading
requirements.

1.2

Authorise officers to initiate the process under section 342 and Schedule 10 of
the Local Government Act 1974 to stop the Subject Road as road, enabling the
land status to best reflect its current uses.
Refer to Appendix 1 for an aerial plan showing the Subject Road to be stopped.

DELEGATION
3

The Operations & Finance Committee has the authority to make this decision
under Section B.2 of the Governance Structure.

C

BACKGROUND

O

2

PY

1.1

4

The total area of the Subject Road is approximately 7.4998 hectares described
as Sections 1 – 4 SO 496960. The Subject Road adjoins Marine Parade, Ōtaki
and is currently occupied by the Otaki Surf Lifesaving Club building and
adjoining improvements and the Otaki Pavillion (toilets and changing rooms).
The land has been developed as a park providing the community with open
space including picnic and BBQ areas and accessways to the beach. There are
a number of infrastructure assets on the land including road sump leads and
soak pits, pipelines and outfalls, and the discharge structure from the Moana
Street stormwater pumping station.

5

The land was historically managed as Reserve but was actually accreted land
that had no title. Accretion occurs when a body of water moves gradually to
cause changes in the physical boundary between the land and water to increase
the area of land. Council applied for accretion title through LINZ and this was
confirmed in late 2016. The land was then vested as road as accreted land takes
on the classification of the adjacent land.

6

The Subject Road is not currently (nor has it ever been) required for operational
roading purposes and the current uses are not appropriate to be carried out on
legal road. Therefore, it is recommended that the Subject Road is stopped as
road to enable it to continue to be used for its current purposes.
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ISSUES AND OPTIONS
Issues
7

The road stopping process is undertaken under the Local Government Act 1974
and follows a specifically prescribed process. See Appendix 2 for the road
stopping process timetable.

8

The Subject Road adjoins the beach (coastal marine area) and legal road
(Marine Parade). Neighbours in the surrounding area (particularly those on the
landwards side of Marine Parade) have been advised of this proposed road
stopping (Mid 2017) and will have the opportunity to comment when full public
consultation is carried out later in the process.

9

The Subject Road does not adjoin Department of Conservation (“DOC”) land or
Greater Wellington Regional Council (“GWRC”) land so there is no requirement
for future access across the land for access to the Beach area. Information on
the proposal has been sent to both organisations for their information.

PY

10 There are stormwater and roading assets located in the northern end of the area
of land. All Council owned infrastructure assets on the land proposed to be road
stopped, will be protected through a legal mechanism. There will be access for
maintenance and any future works required.

Next Steps

11 The next steps in the road stopping process are as follows:
11.1 Carry out public notification of the intent to stop the road;

O

11.2 Receive objections (if any) and attend the Environment Court hearing (if
required);1
11.3 Undertake public notification that the road is stopped;

C

11.4 Report back to the Council on the long term status of the Subject Road,
including whether it should be classified as reserve.
11.5 Note if the land is classified as reserve there will be a community driven
process to establish a Reserve Management and Development Plan.

CONSIDERATIONS
Policy considerations
12 This report has no policy implications.

Legal considerations
13 There are no significant legal implications arising from this matter. Compliance
with the Local Government Act 1974 will address relevant issues. The Council’s
solicitors will be involved at the appropriate steps in the Process.

1

If any objections are received, a hearing will be required and unless the Council decides to
uphold the objections, the proposed road stopping is referred to the Environment Court for a
decision (see step 8b of the attached Road Stopping Process (appendix 2)).
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14 In the event that road stopping is successfully concluded, a fee simple title will
issue in the name of the Council and the process for classifying the land as
reserve will commence.
15 Officers have obtained a section 40 Public Works Act 1981 report from Council’s
external legal advisors. It confirms that the section 40 offer back obligations in
the Public Works Act do not need to be considered at this stage because while
the Subject Road is not required for roading purposes, it is required for a
different public work under section 40(1)(b) open space and recreation purposes.

Financial considerations
16 All costs associated with this road stopping will be met from existing budgets.

Tāngata whenua considerations

PY

17 The land is in Council ownership and the process of changing the classification
from road to reserve is not considered to have any particular significance.
However, if the road stopping is successful the future process of developing a
management plan will involve Nga Hapu o Ōtaki as partners throughout the
process.

SIGNIFICANCE AND ENGAGEMENT
Significance policy

18 This matter has a low level of significance under Council policy.

Consultation already undertaken

O

19 As part of the road stopping process, service authorities and internal business
units were given an opportunity to provide comments.

C

20 Some discussion with Nga Hapu o Ōtaki has taken place particularly about the
accretion process and the possiblity of building on the land once the road
stopping process is complete. All information that was provided to LINZ for the
legalisation survey was provided to Nga Hapu o Ōtaki upon request.
21 The Ōtaki Community Board were consulted in June 2017 and only had
clarification comments.

Engagement planning
22 An engagement plan is not needed to implement this decision.

RECOMMENDATIONS
That the Operations and Finance Committee:
23 Agree that 7.4998 hectares of unformed legal road land (Road land) defined as
sections 1-4 SO 496960, adjoining Marine Parade, Ōtaki is not required as legal
road, but is required for open space and recreation purposes (appendix 1 of
report CS-18-335.
24 Agree that there is no obligation to consider section 40 of the PWA as the
Subject Road is required for open space and recreation purposes.
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25 Authorise the Chief Executive to initiate the road stopping process for the Road
Land in accordance with section 342 and the Tenth Schedule of the Local
Government Act 1974.
26 Delegate to the Chief Executive the power to formally approve the road stopping
and issue the public notice to declare the Road Land stopped as road, subject to
all statutory requirements being met, if no objections to the road stopping are
received.
27 Instruct the Chief Executive to arrange a hearing before Council if any objections
to the road stopping are received.
28 Instruct the Chief Executive to present a further report to the Council regarding
future status of the Road Land in the event that is it successfully stopped as
road.

Nicky Holden

PY

Report prepared by

Alison Law

Corporate Property Manager Parks and Recreation Manager

Max Pedersen

C

Sean Mallon

Approved for submission

O

Approved for submission

Group Manager Infrastructure Group Manager Community Services

ATTACHMENTS

Appendix 1 – Aerial of land to be stopped
Appendix 2 – Road Stopping process timetable
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