


























 

 
 
 
Ref: PB0061 
 
 
 
9 May 2025 
 
 
Bradley John Meikle 
91 Mill Road 
Otaki 5512 
 
 
 
 
Dear Bradley John Meikle  
 
Request for Planning Certificate under Sale and Supply of Alcohol Act 2012 
 
 
Business Name: Fresh Choice Otaki 

 
Site Address: 91 Mill Road, Otaki  
  
Legal Description: SECTIONS 147B 147C 147D 147E 149 151 TOWN OF 

OTAKI-SUBJ TO EASEMENTS DP 84630  
C/T 115/111 30B/314 48C/342 8B/1486 

  
Zone: Town Centre  
  
Consent Description: Planning Certificate 
  
Proposal: Application for a new OFF Licence with change of  

owner/operator details, and business name. 
 
 
 
 
 
This letter serves as a certificate for the purpose of Section 100(f) of the Sale and 
Supply of Alcohol Act 2012 that the proposed use of the premises meets the 
requirements of the Resource Management Act 1991, and the Operative Kapiti 
Coast District Plan 2021.  
 
 
 
 
 
 
 
 
 
 



 
Category of Activity: 
 

• Permitted Activity   Yes 
• Existing Use    Yes  
• Resource Consent Required: N/A 
• Resource Consents Granted: RM000371 

 
 
 
Conclusion 
 
This application is for a new Off Licence with change of business name and 
owner/operator details, to accommodate the proposed activity at the above 
existing premises. 
 
The premises are an existing supermarket, which was originally constructed in 
1996 under Building Consent BC960461, operating as a ‘Price Chopper’ 
supermarket.  
 
Resource Consent (RM000371) was subsequently granted by Council in 2001 to 
increase the existing Sunday trading hours from 9.00am - 10.00pm to 7.00am -
12.00 midnight. 
 
The premises was then refurbished and rebranded as Countdown/Woolworths NZ 
following the issue of Building Consent (BC100551) in 2010.    
 
The Applicant has recently undertaken further redevelopment, including 
rebranding the premises to ‘Otaki Fresh Choice’, opening in April this year.   
 
During the above timeframe the premises have held an Off Licence since 1996. 
 
The Applicant leases the premises from the property owner, Mount Vision 
Enterprises Limited, who have provided copies of the updated lease agreement 
signed/co-signed by Directors James Radcliffe, Richard Anderson and Jianfei Li  
(dated 11.3.2025), and submitted with the application to Council on 16.4.2025.  
 
The premises are located within the Town Centre Zone 2021, adjoining land zoned 
Residential immediately to the north, and an Open Space zone to the northwest, 
as shown under the Operative Kapiti Coast District Plan 2021.   
 
The immediate and surrounding environment predominantly comprises a variety 
of commercial activities incorporating a variety of retail outlets, cafés, takeaways, 
theatre and taverns.  Residential development including educational facilities and 
public amenities border the Town Centre, Industrial Service Zones are located 
further to the South.    
 
Resource Consent was not required for the land use as it is a permitted activity. 
The District Plan provisions apply.   
 
As the premises adjoins a Residential Zone, the following District Plan rule  
(TCZ-R1 -1) pertaining to the permitted hours of operation applies to any activities 
on site, including the sale of liquor.  
 



Rules 
TCZ-R1 Any activity that is a permitted activity under the rules in this 

chapter. 

Permitted 
Activity 

Standards 
  

1. Hours of operation for any activity adjoining or facing 
the Residential Zones shall be limited to between 7.00am and 
11.00pm, 7 days a week. 

2. The activity must not cause offensive or objectionable 
odour, dust or smoke at or beyond the boundary of the site on 
which it is occurring. 

3. Light level from the activity must not exceed 10 lux, 
measured 1.5 metres inside the boundary of any adjoining 
Rural or Residential Zone. 

4. Subject sites must be maintained so that they are clear of all 
rubbish, except waste materials which are temporarily stored 
pending disposal elsewhere, and all materials (including 
goods, machinery, vehicles, boxes, crates, pallets 
and waste material) must be stored in a neat and tidy manner. 

5. Activities adjoining the Residential Zones and storage areas 
containing refuse, by-products or raw materials (unless 
fronting a service lane) must be screened by a 2 metre high 
close-boarded fence or shrubs or trees of an 
equivalent height. 

 
 
As previously noted, Resource Consent RM000371 (To extend the trading hours 
of the ‘Price Chopper’ supermarket (Otaki), on a Sunday from 9.00am - 10.00pm to 
7.00am - 12.00pm midnight), was deemed to be a discretionary activity and 
subsequently granted by Council in 2001.  
 
All activities shall be carried out in accordance with the conditions imposed under 
this consent.  Copies of the Planning Report and Decision are provided for your 
information.    
 
The Applicant is advised however, that should the scale and intensity of the 
existing activity increase, a further resource consent application may be required.  
 
Decision:  Approved  
 
Dated:       9 May 2025 
 

   
   
    

____________________               ____________________ 
Janice Lee                                                                 Beth Robertson          
AUTHORISED OFFICER    AUTHORISED OFFICER 
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3471-3164-4976 v6 

Agreement to assign and 
vary lease and assign 
sublease - Countdown 
Ōtaki 

PARTIES 

Mount Vision Enterprises Limited 

Lessor

General Distributors Limited 

Assignor

Kapiti FC Limited 

Assignee

Bradley John Meikle and Rochelle Yvonne Meikle 

Guarantors
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AGREEMENT dated  2025 

PARTIES 

Mount Vision Enterprises Limited 

("Lessor")

General Distributors Limited 

("Assignor")

Kapiti FC Limited 

("Assignee")

Bradley John Meikle and Rochelle Yvonne Meikle 

("Guarantors")

INTRODUCTION 

A. By deed of lease ("Lease") dated 20 May 1997 (and as subsequently renewed and varied by 

deed of renewal and variation dated 7 June 2015 and renewed and varied by deed of 

renewal and variation dated 22 March 2021), Sherbar Limited ("Original Lessor") leased to 

Woolworths (New Zealand) Limited ("Original Lessee") certain premises ("Main Premises") 

situated at the corner of Aotaki Street and Mill Road, Ōtaki, as comprised within records of 

title WN115/111, WN8B/1486, WN48C/340, WN48C/341, WN48C/342, and WN30B/314 and 

more particularly described in and upon the provisions contained in the Lease.   

B. By deed of lease ("Head Lease") dated 16 October 1996 (and as subsequently varied and 

renewed by deed of variation, renewal and rent review dated 17 November 2020), Kapiti 

Coast District Council leased to the Original Lessor certain premises ("Carpark Premises") 

also situated at the corner of Aotaki Street and Mill Road, Ōtaki, as comprised within record 

of title WN18D/1285 and more particularly described in and upon the provisions contained in 

the Head Lease.   

C. By deed of sublease ("Sublease") dated 20 May 1997 (and as subsequently varied and 

renewed by deed of variation and renewal dated 7 December 2020), the Original Lessor 

subleased to the Original Lessee the Carpark Premises upon the provisions contained in the 

Sublease.  

D. The Original Lessor's estate and interest in the Lease, the Head Lease and the Sublease are 

now vested in the Lessor, and the Original Lessee's estate and interest in the Lease and the 

Sublease are now vested in the Assignor by virtue of an amalgamation of the Original 

Lessee and the Assignor. 

E. Pursuant to the SPA, with effect from the Effective Date, the Assignor and its related 

companies have agreed to: 

(a) sell the assets comprising Countdown Ōtaki to the Assignee; 

(b) grant a franchise to the Assignee to operate a FreshChoice store; and  
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(c) assign the Assignor's estate and interest in the Lease and the Sublease to the 

Assignee,  

and the Assignee has agreed to purchase such assets, accept such franchise and accept 

such assignment of the Lease and the Sublease, subject to satisfaction of certain conditions 

set out in the SPA. 

F. The Lessor has consented to such assignment of the Lease and the Sublease on the terms 

set out in this Agreement. 

G. As part of agreeing to the assignment of the Lease, with effect on the Effective Date, the 

parties have also agreed to vary certain other provisions of the Lease in accordance with the 

provisions of this Agreement. 

H. The Guarantors have agreed to guarantee the Assignee's obligations as lessee under the 

Lease and as sublessee under the Sublease on the terms set out in this Agreement. 

AGREEMENT 

1. Interpretation:  In this Agreement, unless the context otherwise requires: 

(a) "Agreement" means this agreement and includes all schedules; 

(b) "Deed" means the agreed form of deed of variation and assignment of lease and 

assignment of sublease for Countdown Ōtaki attached as Schedule 1 to this 

Agreement (to be finalised in accordance with clause 7 of this Agreement); 

(c) "Effective Date" means the date that completion of the transaction occurs under 

the SPA; 

(d) "Lessor", "Assignor", "Assignee" and "Guarantors" include their respective 

successors, permitted assigns, executors and administrators; 

(e) "SPA" means the agreement for sale and purchase of assets and to grant of 

franchise (Ōtaki) dated 17 January 2025 between Woolworths New Zealand 

Limited, the Assignee as franchisee and the Guarantors as guarantors; 

(f) "SPA Condition" means the condition in clause 2 of this Agreement; 

(g) terms defined in the Introduction shall have the meanings specified;  

(h) capitalised terms used but not otherwise defined in this Agreement shall bear the 

same meaning as those terms are given in the Lease or Sublease (as applicable); 

(i) words denoting the singular shall include the plural and vice versa; 

(j) words denoting persons shall include any firm, company or other body whether 

incorporated or not; and 

(k) where any party comprises more than one person, each person shall be deemed to 

have entered into this deed jointly and severally, and the provisions of this deed 

shall bind such persons jointly and each of them severally. 
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2. Condition:  This Agreement is conditional upon the SPA becoming unconditional in all 

respects and the Assignor notifying the Assignee, the Lessor and the Guarantors of the 

same by 7 March 2025. 

3. Non-satisfaction of condition:  If the SPA Condition is not satisfied by the specified 

condition date set out in clause 2, then any party to this Agreement may, prior to the SPA 

Condition being satisfied, cancel this Agreement by giving written notice to the other parties 

to this Agreement to that effect and this Agreement shall be immediately at an end. 

4. Assignment of Lease and Sublease:  Subject to satisfaction of the SPA Condition, the 

Assignor shall assign to the Assignee (and the Assignee shall take an assignment of) all of 

the Assignor's rights, interests and obligations in the Lease and the Sublease on the 

Effective Date and on the terms contained in the Deed.  The Lessor consents to the 

assignment of the Lease and the Sublease from the Assignor to the Assignee on the terms 

set out in this Agreement and the Deed. 

5. Guarantee:  Subject to satisfaction of the SPA Condition, in consideration of the Lessor 

consenting to the assignment of the Lease and the Sublease as contemplated by clause 4, 

the Guarantors agree to guarantee the Assignee's obligations as lessee under the Lease 

and sublessee under the Sublease in accordance with the terms set out in the Deed. 

6. Variation of Lease: Subject to satisfaction of the SPA Condition, the parties agree that the 

Lease shall be varied on and from the Effective Date in the manner set out in, and in 

accordance with the terms of, the Deed. 

7. Execution of Deed:  Promptly following the satisfaction of the SPA Condition, the Assignor 

shall prepare execution copies of the Deed (including without limitation by populating the 

date of the Agreement, and populating the "Effective Date" with the date of completion under 

the SPA) and provide copies of the Deed to the Lessor, the Assignee and the Guarantors for 

execution.  The parties shall execute and deliver the executed Deed to each other within 10 

Working Days of the execution version being prepared.  On and from the date of satisfaction 

of the SPA Condition until all parties have executed and delivered the Deed, the parties shall 

be bound by the terms and conditions of the Deed as if the parties had already signed the 

same. 

8. Confirmation:  In all other respects, the provisions of the Lease are confirmed. 

9. Costs:  The Assignor shall meet its and the Lessor's reasonable costs of and incidental to 

the preparation and execution of this Agreement and the Deed, and the Assignee and the 

Guarantors shall each meet their own costs.  

10. Counterparts: This Agreement may be executed in two or more counterparts, all of which 

will together be deemed to constitute one and the same Agreement.  A party may enter into 

this Agreement by signing a counterpart copy and sending it to the other party, including by 

email.  

11. Electronic signatures:  The parties agree that any party may sign this Agreement by 

electronic means.  If a party signs this Agreement by electronic means, that party represents 

and warrants to the other parties that the form of electronic signature complies with the 

requirements set out in section 228 of the Contract and Commercial Law Act 2017.   
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12. Governing law:  This Agreement is governed by the laws of New Zealand and the parties 

submit to the exclusive jurisdiction of the courts of New Zealand in respect of any dispute or 

proceeding arising out of this Agreement.
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SIGNATURES 

MOUNT VISION ENTERPRISES LIMITED 

as Lessor by: 

Signature of Director Signature of Director 

Name of Director Name of Director 

In the presence of: 

Signature of witness 

Name of witness 

Occupation 

City/town of residence 

GENERAL DISTRIBUTORS LIMITED 

as Assignee by 

Signature of Director Signature of Director / Authorised Signatory 

Name of Director Name of Director / Authorised Signatory 

In the presence of: 

Signature of witness 

Name of witness 

Occupation 

City/town of residence 
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Auckland

Solicitor
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KAPITI FC LIMITED 
as Assignee by: 

MMA 
  

Signature of Director 

Brciey Sen Maka 
Signature of Director 

Ca abuble ‘orome Me, kle 
  

Name of Director 

SIGNED by BRADLEY JOHN MEIKLE as 
Guarantor: 

PAM 
Bradley John Meikle 
  

In the presence of: 

ager 
Signature of witness 

Andclved Gor 
Name of witness 

  

  

Pyapenu Manag e7 
Occupation 

Nein 
City/town of residence 

SIGNED by ROCHELLE YVONNE MEIKLE 

as Tf 

ig HMA 
Rochelle Yvonna Meikle 

  

  

  

In the presence of: 

Abilor 
[ZA . 

Signature of witness 

Aviclven “Bu j\ol 
Name of witness 

  

  

PrvarevAu Manaaer 
Occupation 

Melson 
City/town of residence 

  

  

Name of Director 

Russell 
eagh 
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SCHEDULE 1 

Agreed form of Deed 
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SCHEDULE 1 

Agreed form of Deed
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Deed of variation and 
assignment of lease and 
assignment of sublease –  
Countdown Ōtaki 

PARTIES

Mount Vision Enterprises Limited   

Lessor

General Distributors Limited  

Assignor 

Kapiti FC Limited 

Assignee 

Bradley John Meikle and Rochelle Yvonne Meikle 

Guarantors 
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DEED dated  2025 

PARTIES

Mount Vision Enterprises Limited   

("Lessor")

General Distributors Limited 

("Assignor")

Kapiti FC Limited 

("Assignee") 

Bradley John Meikle and Rochelle Yvonne Meikle 

("Guarantors")

INTRODUCTION

A. By deed of lease ("Lease") dated 20 May 1997 (and as subsequently renewed and varied by 

deed of renewal and variation dated 7 June 2015 and renewed and varied by deed of 

renewal and variation dated 22 March 2021), Sherbar Limited ("Original Lessor") leased to 

Woolworths (New Zealand) Limited ("Original Lessee") certain premises ("Main Premises") 

situated at the corner of Aotaki Street and Mill Road, Ōtaki, as comprised within records of 

title WN115/111, WN8B/1486, WN48C/340, WN48C/341, WN48C/342, and WN30B/314 and 

more particularly described in and upon the provisions contained in the Lease.   

B. By deed of lease ("Head Lease") dated 16 October 1996 (and as subsequently varied and 

renewed by deed of variation, renewal and rent review dated 17 November 2020), Kapiti 

Coast District Council leased to the Original Lessor certain premises ("Carpark Premises") 

also situated at the corner of Aotaki Street and Mill Road, Ōtaki, as comprised within record 

of title WN18D/1285 and more particularly described in and upon the provisions contained in 

the Head Lease.   

C. By deed of sublease ("Sublease") dated 20 May 1997 (and as subsequently varied and 

renewed by deed of variation and renewal dated 7 December 2020), the Original Lessor 

subleased to the Original Lessee the Carpark Premises upon the provisions contained in the 

Sublease.  

D. The Original Lessor's estate and interest in the Lease, the Head Lease and the Sublease are 

now vested in the Lessor, and the Original Lessee's estate and interest in the Lease and the 

Sublease are now vested in the Assignor by virtue of an amalgamation of the Original 

Lessee and the Assignor.   

E. The Lessor, the Assignor, the Assignee and the Guarantors are parties to the Agreement 

pursuant to which they have agreed to vary certain provisions of the Lease.  
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F. Pursuant to the Agreement, the Assignor has also agreed to assign the Assignor's estate 

and interest in the Lease and the Sublease to the Assignee and the Assignee has agreed to 

accept such assignments with effect from the Effective Date.  The Lessor has consented to 

such assignments.  The Guarantors have agreed to guarantee the Assignee's performance 

of the Assignee's covenants and obligations under each of the Lease and the Sublease. 

G. The Lease is varied and assigned, and the Sublease is assigned, in accordance with the 

provisions of this deed. 

OPERATIVE PROVISIONS 

1. Interpretation:  In this deed, unless the context otherwise requires: 

(a) "Agreement" means the agreement to assign and vary lease and assign sublease 

dated [insert the execution date of the Agreement] between the Lessor, Assignor, 

Assignee and Guarantors; 

(b) "Lessor", "Assignor", "Assignee" and "Guarantors" include their respective 

successors, permitted assigns, executors and administrators; 

(c) terms defined in the Introduction shall have the meanings specified;  

(d) capitalised terms used in this deed which are not otherwise defined shall have the 

meanings given to those terms in the Lease or the Sublease (as applicable); 

(e) words denoting the singular shall include the plural and vice versa; 

(f) words denoting persons shall include any firm, company or other body whether 

incorporated or not; and 

(g) where any party comprises more than one person, each person shall be deemed to 

have entered into this deed jointly and severally, and the provisions of this deed 

shall bind such persons jointly and each of them severally. 

2. Variation:  On and from 23 March 2025 ("Effective Date"), the Lease is varied as follows:

(a) clause 11.5 is deleted in its entirety; and  

(b) a new clause 12.7 is inserted as follows: 

"Unenforceable provisions 

12.7 If any provision of this Lease is held to be illegal, invalid or unenforceable 

(including pursuant to section 28A of the Commerce Act 1986), this will 

not affect the other provisions in this Lease, which will remain in full force 

and effect". 

3. Rent: The parties acknowledge that as at the Effective Date:

(a) the Basic Annual Rent payable under the Lease until the same is next reviewed in 

accordance with the Lease shall remain as $158,500.00 (excluding GST) per 

annum.  The Basic Annual Rent shall be paid in equal calendar monthly 
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instalments of $13,208.33 (excluding GST) and in the manner provided in the 

Lease for the payment of the Rent; and 

(b) the Rent payable under the Sublease until the same is next reviewed in 

accordance with the Sublease shall remain as $4,084.95 (excluding GST) per 

annum.  The Rent shall be paid in equal calendar monthly instalments of $340.41 

(excluding GST) and in the manner provided in the Sublease for the payment of 

the Rent.  

4. Percentage Rent:  The parties acknowledge and agree that:

(a) the Assignor will be responsible to pay the Percentage Rent due under the Lease 

to the Lessor for the period up to and including the Effective Date.  The Assignor 

has paid Percentage Rent for the period ending 10 November 2024 and 

accordingly the remaining Percentage Rent payable by the Assignor covers the 

period from 11 November 2024 up to the Effective Date ("Assignor's Percentage 

Rent Period"); and

(b) the Assignee will be responsible to pay the Percentage Rent due under the Lease 

to the Lessor for the period from the date immediately following the Effective Date 

until the end of the then current Lease Year ("Assignee's Broken Year"), and all 

subsequent Lease Years for the balance of the term of the Lease (including any 

renewals).

The parties agree that the Lessee's Gross Sales for the third year of the current term is 

$11,982,115 (exclusive of GST).  For the purposes of calculating the Percentage Rent due 

for each of the Assignor's Percentage Rent Period and the Assignee's Broken Year the 

deduction on account of the Lessee's Gross Sales for the third year of the current term will 

be pro-rated for the applicable period. 

The Assignor will provide the Lessor with a statement of its Gross Sales for the Assignor's 

Percentage Rent Period within 20 working days from the Effective Date.  The Lessor will 

calculate the Percentage Rent due for the Assignor's Percentage Rent Period based on the 

statement of Gross Sales provided and in accordance with the provisions of the Lease and 

the calculation will be made in accordance with the formula in clause 1 of Schedule 2 to this 

deed.  The Lessor will provide the Assignor with a tax invoice (as that term is defined in the 

Goods and Services Tax Act 1985) for the Percentage Rent within 10 working days from 

receipt of the Assignor's statement of Gross Receipts, which the Assignor will promptly pay 

within 10 working days of receipt.   

Within 30 days of the expiration of the then current Lease Year, the Assignee will provide the 

Lessor with a statement certified by a Chartered Accountant of its Gross Sales in 

accordance with the provisions of the Third Schedule of the Lease and the calculation of the 

Assignee's Percentage Rent for the Assignee's Broken Year will be made in accordance with 

the formula in clause 2 of Schedule 2 to this deed. 

5. Assignment:  The Assignor assigns to the Assignee:

(a) all the Assignor's estate and interest in the Main Premises and the Lease (as 

varied by this deed) and the Assignee accepts such assignment; and 

(b) all the Assignor's estate and interest in the Carpark Premises and the Sublease 

and the Assignee accepts such assignment, 
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in each case with effect from the Effective Date.  

6. Assignor's covenants with the Assignee: The Assignor warrants to the Assignee that: 

(a) the Lease is valid and subsisting;  

(b) the Rent and other obligations imposed on the lessee under the Lease have been 

or will be paid and complied with by the Assignor up to the Effective Date;  

(c) the Sublease is valid and subsisting; and 

(d) the Rent and other obligations imposed on the sublessee under the Sublease have 

been or will be paid and complied with by the Assignor up to the Effective Date. 

7. Assignee's covenants:  The Assignee covenants with the Assignor and the Lessor that the 

Assignee will, on and from the Effective Date observe and perform those covenants, terms 

and conditions expressed or implied in the Lease (as varied by this deed) and the Sublease 

which are required to be observed and performed by the lessee and the sublessee, as 

applicable. 

8. Guarantee: From the Effective Date, the Guarantors guarantee to the Lessor the 

performance by the Assignee of all of the Assignee's obligations under the Lease (as varied 

and extended by this deed) and the Sublease in accordance with the provisions of Schedule 

1.  The Guarantors acknowledge that they have been advised to seek independent legal 

advice in respect of this deed.  

9. Lessor consent:  The Lessor consents to the assignment of the Lease and the Sublease 

contemplated by this deed.  

10. Rebranding and refurbishment:  In accordance with clauses 5.7 and 8.8.1 of the Lease, 

the Lessor acknowledges that the Assignor has procured certain works to re-brand the Main 

Premises from a Countdown store to a FreshChoice store, which will be completed prior to 

the Effective Date.  

11. Compliance with Lease and Sublease:  Except as provided by this deed, the Lessor, 

Assignor and Assignee covenant that they shall each respectively comply with the 

obligations imposed on them under the Lease and the Sublease as if those obligations had 

been repeated in full herein with such modification only as necessary to make them 

applicable to this deed. 

12. Confirmation:  In all other respects the provisions of the Lease and the Sublease are 

confirmed. 

13. Costs:  The Assignor shall pay its own and the Lessor's reasonable costs of and incidental 

to the preparation and execution of this deed, and the Assignee and the Guarantors shall 

each meet their own costs.

14. Counterparts:  This deed may be executed in two or more counterparts, all of which will 

together be deemed to constitute one and the same deed.  A party may enter into this deed 

by signing a counterpart copy and sending it to the other party, including by email.  

15. Electronic Signatures:  The parties agree that either party may sign this deed by electronic 

means.  If a party signs this deed by electronic means, that party represents and warrants to 
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the other party that the form of electronic signature complies with the requirements set out in 

section 228 of the Contract and Commercial Law Act 2017.  
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SIGNED AS A DEED 

MOUNT VISION ENTERPRISES LIMITED 

as Lessor by / in the presence of:

Signature of director 

Name of director

Signature of witness

Name of witness

Occupation 

City/town of residence 
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GENERAL DISTRIBUTORS LIMITED 

as Assignor by / in the presence of: 

Signature of Director Signature of Director / Authorised Signatory 

Name of Director Name of Director / Authorised Signatory 

In the presence of: 

Signature of witness 

Name of witness 

Occupation 

City/town of residence 
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KAPITI FC LIMITED as Assignee by / in the 

presence of:

Signature of director Signature of director

Name of director Name of director

BRADLEY JOHN MEIKLE as Guarantor by 

/ in the presence of: 

Guarantor

Signature of witness

Name of witness

Occupation 

City/town of residence 

ROCHELLE YVONNE MEIKLE as 

Guarantor by / in the presence of: 

Guarantor

Signature of witness

Name of witness

Occupation 

City/town of residence 
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SCHEDULE 1 

Guarantee 

In consideration of the Lessor, at the request of the Guarantors (which expression shall include the said 

persons, or their respective executors, administrators, successors and assigns), entering into this deed, 

the Guarantors each jointly and severally covenant and agree with the Lessor in respect of both the Lease 

and the Sublease that: 

1. the Guarantors are bound by all of the covenants on the part of the Assignee expressed and 
implied in the Lease and the Sublease and hereby guarantee to the Lessor the due and punctual 
payment of the Rent and the due and regular performance of all and each of the said covenants 
and although, as between the Assignee and the Guarantors, the Guarantors may be merely a 
surety, yet as between the Guarantors and the Lessor, the Guarantors are a principal debtor 
(jointly and severally with the Assignee); 

2. the Guarantors' liability and obligations to the Lessor shall not be affected or diminished by any 
indulgence postponement or allowance of time granted by the Lessor to the Assignee or by any 
assignment of the interest of the Assignee or by any consent by the Lessor to any assignment or 
by the execution of any covenant to observe perform and keep the covenants herein expressed 
or implied or by the fact that the Guarantors is not a party to any agreement or arbitration fixing 
rental or by any other circumstance which would affect the liability of one liable as a surety only; 

3. as between the Guarantors and the Lessor, the Guarantors hereby waive all rights (whether of 
subrogation or otherwise) as surety, legal, equitable, statutory or otherwise, and agree to accept 
responsibility for the payments and observances and performances guaranteed as if the 
Guarantors were primarily liable therefor; 

4. this guarantee shall continue to be binding upon the Guarantors and the Guarantors' executors, 
administrators and successors and assigns and shall at all times be enforceable until all Rent 
and other moneys payable by the Assignee under the Lease and/or the Sublease shall have 
been paid and until all other obligations and indemnities shall have been performed observed 
and satisfied despite the winding up, liquidation, dissolution, death or bankruptcy of the 
Assignee or of the Guarantors; 

5. as a separate and independent stipulation, the Guarantors hereby further agree that all moneys 
not recoverable from the Guarantors on the footing of a guarantee whether by reason of any 
legal limitation, disability or incapacity on or of the Assignee or by reason of any other act or 
circumstance whatsoever whether known to the Lessor or not shall nevertheless be recoverable 
from the Guarantors as sole or principal debtor; 

6. the Guarantors agree that the Lessor shall not be obliged to give the Guarantors copies of any 
notice served by the Lessor on the Assignee pursuant to the Lease or the Sublease or of any 
breach by the Assignee of the Assignee's obligations under the Lease or the Sublease and that 
nevertheless the Guarantors shall be and shall remain liable in respect of any such breach by 
the Assignee; 

7. the covenants made or given by the Guarantors shall not be conditional or contingent in any way 
or dependent upon the validity or enforceability of the covenants of any other person and shall 
be and remain binding despite that any other person shall not have executed or duly executed 
this deed or this guarantee and indemnity;  

8. the obligations and liabilities of each of the Guarantors shall be joint and several between or 
among themselves and with the Assignee;  

9. the Guarantors hereby indemnify the Lessor against any losses and expenses incurred by the 
Lessor as a result of any breach of the Lease or the Sublease by the Assignee; and 
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10. the guarantee shall extend to any holding over period under the Lease or the Sublease by the 

Assignee. 
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10. the guarantee shall extend to any holding over period under the Lease or the Sublease by the 
Assignee.  
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SCHEDULE 2 

Percentage Rent Formula 

1. The Percentage Rent payable by the Assignor for the Assignor's Percentage Rent Period will 

be calculated in accordance with the following formula: 

𝑃𝑅 = 1.5% ×  (𝐺𝑅  − ($11,982,115 ×
𝑥

365
))

Where: 

PR = Percentage Rent for the Assignor's Percentage Rent Period. 

GR = the Gross Receipts for the Assignor's Percentage Rent Period. 

𝑥 = the number of days in the Assignor's Percentage Rent Period. 

2. The Percentage Rent payable by the Assignee for the Assignee's Broken Year will be 

calculated in accordance with the following formula: 

𝑃𝑅 = 1.5% × (𝐺𝑅  − ($11,982,115 ×
𝑥

365
))

Where: 

PR = Percentage Rent for the Assignee's Broken Year. 

GR = the Gross Receipts for the Assignee's Broken Year. 

𝑥 = the number of days in the Assignee's Broken Year. 
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