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Chairperson and Committee Members 
REGULATORY MANAGEMENT COMMITTEE 

26 NOVEMBER 2015 

Meeting Status: Public 

Purpose of Report: For Decision 

KAPITI COAST DISTRICT COUNCIL FIRE PREVENTION 
BYLAW 

1 This report seeks the Committee’s agreement to proposed amendments to the 
2010 Fire Prevention Bylaw to create a Draft Kapiti Coast District Council 2016 
Fire Prevention Bylaw (Draft 2016 Bylaw). 

DELEGATION 

2 The Regulatory Management Committee has the authority to consider the issues 
raised in this report under clause 7.12 section B2 of the Governance structure:  

Bylaws  
7.12 Authority to review Council bylaws, to approve draft bylaws for public 
consultation, to hear submissions, and to recommend to the Council 
amendments to the bylaws. 

BACKGROUND 

3 The Local Government Act 2002 (LGA02) requires local authorities to review 
bylaws on a regular basis, at a 5 year interval after first adopted and then at 10 
year intervals.   

4 The 2010 Fire Prevention Bylaw (2010 Bylaw) was a new Bylaw and is subject to 
a five yearly review. If a review is not completed within a further two years, the 
bylaw is automatically revoked.  

5 On 13 November 2015, the Government announced the outcome of the Fire 
Service Review. It has agreed in principle to unifying the fire services (NZ Fire 
Service, the National Rural Fire Authority and the Rural Fire Authorities - urban 
and rural) into a new organisation with regional committees to provide regional 
influence.  

6 Decisions on how to fund the new model are still to be made. Legislation is 
planned to be introduced into Parliament in 2016, and the new organisation is 
planned to be set up from mid-2017. Stakeholders will be involved in planning 
the transition to the new organisation. 

7 The fire service review will result in a new organisation which could affect 
references in the Bylaw. However, the LGA02 provides a procedure for making 
minor amendments such as this by resolution and without consultation (Section 
156(2)).   

 

Bylaw review 

8 As required by Section 158 of the LGA02, a review of the 2010 Bylaw has been 
initiated following the procedures set out in Sections 155 and 160 of the LGA02.  
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9 The process for reviewing a bylaw is essentially the same as preparing a new 
bylaw. The general steps involved in preparing a bylaw are:  

 A local authority must, before commencing the process for making a bylaw, 
determine whether a bylaw is the most appropriate way of addressing the 
perceived problem; 

 If a local authority has determined that a bylaw is the most appropriate way 
of addressing the perceived problem, it must, before making the bylaw, 
determine whether the proposed bylaw— 

(a) is the most appropriate form of bylaw; and 
(b) gives rise to any implications under the New Zealand Bill of Rights 
Act 1990; 

 Having made these determinations, a local authority: 
o Must consult on the proposed bylaw using the special consultative 

procedure;  
o Deliberate on any submissions/feedback received;  
o Approve the bylaw; and 
o Ensure the bylaw is publicly available in the prescribed way and 

format.  

ISSUES AND OPTIONS 

Issues 

2010 Fire Prevention Bylaw 

10 The purpose of the 2010 Bylaw is to minimise the potential fire risk arising from 
uncontrolled outdoor fires and to address public safety and nuisance concerns. 
The 2010 Bylaw is empowered under Local Government Act 2002 provisions for 
the purpose of maintaining public safety and preventing public nuisance. A copy 
of the 2010 Bylaw is attached in Appendix 1.  

11 The 2010 Bylaw: 

 Requires people to obtain a fire permit before lighting open air fires in 
urban or beach areas;  

 Specifies the beach areas where an open air fire can be lit provided a fire 
permit has been obtained; 

 Does not require a fire permit for a barbeque, a traditional cooking fire, a 
brazier, chiminea or outdoor oven, or an incinerator provided they comply 
with the conditions set out in section 7.1 of the Bylaw; 

 Provides for enforcement officers to issue fire permits; 

 Provides for the declaration of a prohibited fire season; 

 Enables enforcement officers and the Fire Service to require open air fires 
are put out should there be concerns about the fire; and  

 Provides for offences and penalties should the Bylaw be breached. 

 

Enforcing the 2010 Fire Prevention Bylaw 

12 Enforcement of the 2010 Bylaw involves: 

 the issue of fire permits by Council; 

 management of call outs by the NZ Fire Service and Wellington Rural Fire 
Authority; and  

 management of smoke nuisance complaints by Council.   
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13 Over the past five years 993 urban and rural fire permits were issued by the 
Council pursuant to the 2010 Bylaw (See Table 1 below). The reduction of fire 
permits issued in 2014/15 reflects the fact that Council has stopped issuing rural 
fire permits. Between 1 October 2013 and 30 June 2015, the Wellington Rural 
Fire Authority issued 725 permits for the rural areas of Kāpiti (see Table 2 
below).  

Table 1: Fire permits issued by Council (rural and urban) 

Calendar Year No of permits  

2010 135 

2011 82 

2012 245 

2013 364 

2014 72 

2015  (YTD as at 31-10-15) 95 

Total 993 

  Source: Council database - NCS. 

 
 Table 2: Rural fire permits issued by the Rural Fire Authority  

Permit numbers 

1/07/13 – 30/06/14 326 

1/07/14 – 30/06/15 399 

Total  725 

  Source: the Wellington Rural Fire Authority 
 

14 The Council also issued 268 beach fire permits between October 2010 and 
August 2015 (see Table 3 below). 

Table 3: Beach fire permits were issued by Council  
Location Oct 10 - 

31 Dec 
10 

2011 2012 2013 2014 2015 - 
August 

Total 

Paekakariki Beach 6 16 13 10 15 9 69 

Raumati South Beach  8 4 1  1 14 

Raumati Beach 2 5 4  6 3 20 

Paraparaumu Beach 2 4 5  8 3 22 

Waikanae Beach 11 13 19 12 11 8 74 

Peka Peka Beach 3 9 4 4 1 2 23 

Te Horo Beach  4 3  2  9 

Otaki Beach 4 11 6 4 9 3 37 

TOTAL 28 70 58 31 52 29 268 

Source: Regulatory Services  
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15 Over the same period, Council recorded the following numbers of complaints 
about smoke nuisance:  

Table 4: Smoke nuisance complaints  
Year Smoke nuisance complaints 

2011 80 

2012 95 

2013 80 

2014 83 

2015 (YTD as at 31.10.15)  68 
Total 406 

Source: Council database - NCS 

 

16 The NZ Fire Service has provided data on call-outs for the period the 2010 
Bylaw has been in force from 1 January 2010 – 9 September 2015 - see Tables 
5 and 6 below. However, the Fire Service advises that the data needs to be 
treated with care because data entry has not always been comprehensive and 
the categories do not exactly match provisions in the 2010 Bylaw. 

 
Table 5: NZ Fire Service callouts/incidents from 1 January 2010 to 9 September 2015  

 Paraparaumu Waikanae Ōtaki Paekakariki District 
wide 

Vegetation fire 105 25 99 11 240 

Miscellaneous 347 150 116 22 635 

Combined total 452 175 215 33 875 

 
Table 6: Further breakdown of miscellaneous category 

 Paraparaumu Waikanae Ōtaki Paekakariki District 
wide 

Outside rubbish fire 104 54 48 4 210 

Outside rubbish bin, skip fire 32 23 12 2 69 

Bonfire 64 8 22 5 99 

Combined total 200 85 82 11 378 

Source: NZ Fire Service. NOTE: Incinerator fires are likely to have been recorded in the 
miscellaneous category but this could include other types of open air fires. Data entry may 
not have been comprehensive.   

 

Consultation with key stakeholders  

17 The Wellington Rural Fire Authority (the Authority) and the New Zealand Fire 
Service (the Fire Service) are key stakeholders when managing fire related 
issues including the 2010 Fire Prevention Bylaw. Council officers met with staff 
from the Authority and NZFS on two occasions on 15 September and 7 October 
2015.  

18 The main issue raised by the Rural Fire Authority staff concerns whether or not a 
fire prevention bylaw should explicitly exclude rural fire districts from its 
coverage. The Forest and Rural Fires Act 1977 provides the Authority with the 
powers it needs to manage fires in rural fire districts and the Council no longer 
has a role in managing fires in the Rural Fire Area.  

19 Council officers also sought feedback from the Rural Fire Authority staff on 
whether or not the permitted beach fire areas included in the 2010 Bylaw should 
be enlarged, reduced or removed. The Authority manages call outs to beach 
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fires either because the fire is in the Rural Fire Zone or under an arrangement 
with the Fire Service. At a meeting held on 7 October 2015, the Authority staff 
advised the current areas work satisfactorily and it would prefer to retain the 
status quo.  

20 The Fire Service raised three issues. It is also raising these issues with other 
Councils in the region which are reviewing fire prevention bylaws, for example, 
Wellington City Council (see Appendix 2 for more information on the NZFS 
position): 

 Banning incinerator fires; 

 Banning the burning of any vegetation, or other combustible material in the 
open; and 

 Ensuring the Fire Service has authority to extinguish fires under the bylaw 
whether or not there is a threat to property. 

21 Council officers have considered the issues raised through preliminary 
consultation with key stakeholders and consider that some changes should be 
proposed to the 2010 Bylaw.  

Excluding the Rural Fire District from coverage of the Bylaw 

22 It is important to make clear that the bylaw does not apply to rural fire districts. 
The Wellington City Council has recently inserted the following statement into its 
new draft bylaw: 

The bylaw is specifically limited to those areas that are not part of a 
rural fire district pursuant to the Forest and Rural Fires Act 1977. 
This bylaw therefore regulates activities in predominantly urban 
areas. A map showing the rural fire district is available from the 
Council. A permit for a fire in the rural fire district must be sought 
from the Wellington Rural Fire Authority (www.wrfa.org.nz). Source 
WCC. 

23 Council officers consider that this wording should be included in a revised fire 
prevention bylaw to ensure that it is clear to Kāpiti residents which organisation 
manages fires in rural areas.   

Managing incinerator fires  

24 At present, incinerator fires are allowed in Kāpiti without a fire permit provided 
the incinerator complies with certain conditions (see Section 7.1 of the 2010 
Bylaw attached in Appendix 1). 

25 It is reasonably clear from Fire Service data on call-outs that incinerators and 
rubbish fires cause more call–outs than other types of open air fires in the Kāpiti 
District. Broadly speaking there have been 635 call-outs over a five year period 
or approximately 127 call-outs per year (see Table 5 above). However, this does 
not necessarily mean that these fires have resulted in harm to people or 
property, rather that a concerned person rang the Fire Service.  

26 Other Councils in the Wellington Region do take a more restrictive approach to 
incinerators. For example, Hutt City bans them and Wellington City (in its new 
draft bylaw) requires a fire permit which will only be issued in very limited 
circumstance.  

27 At this stage, the Fire Department, with the agreement of Council officers; are 
not convinced that there is sufficient evidence of harm to people or properties to 
move to a more restrictive approach to incinerators in Kāpiti.  

28 In addition, at a meeting on 6 October 2015, in discussions with staff from the 
Authority and the Fire Service, it was concluded that a joint education campaign 

http://www.wrfa.org.nz)/
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(alongside consulting on a revised bylaw) might be sufficient to bring down the 
number of these call outs. The education campaign could cover the controls on 
outdoor fires set in the bylaw including when fire permits are required and 
provide information on how to manage fires safely. This could be part of a media 
campaign to support the review of the Bylaw which Council will need to do 
anyway. 

Burning rubbish  

29 Open air rubbish fires currently require a fire permit in Kāpiti (see Appendix 1 
Section 5 of the 2010 Bylaw). Council officers consider that this approach will be 
sufficient to manage the risks that may arise from this type of fire.  

30 Again an education campaign alongside consultation on a revised Bylaw could 
be used to make sure that residents understand that they need to get a fire 
permit for this type of fire. 

Fire Service authority to extinguish fires 

31 The 2010 Bylaw already provides the Fire Service with the power to require open 
air fires to be extinguished (see Table 7 below for the current provisions).   

Table 7: 2010 Bylaw  - extinguishing fires provisions 

7.2 All fires lit in accordance with clause 7.1 must also comply with the following additional 
conditions: 
a)……   
d) Every person responsible for a fire will immediately extinguish the fire if in the opinion of any 
Enforcement Officer or member of the New Zealand Fire Service, they are deemed to present 
a nuisance or risk to public health and safety. 
e) Every person requested by an Enforcement Officer or member of the New Zealand Fire 
Service to extinguish a fire, will not re-light the said fire until the issues that caused the fire to 
be extinguished are fixed or resolved to the satisfaction of the Enforcement Officer or member 
of the New Zealand Fire Service. 

32 Legal counsel has reviewed these provisions and consider that they should be 
strengthened by the addition of: 

(f) The New Zealand Fire Service has the authority to extinguish any 
fire it considers a nuisance or risk to health and safety. 

33 This will ensure the Bylaw provides the Fire Service with the ability to extinguish 
fires that are causing a ‘nuisance’ as well as threatening people or property.  

Other issues 

34 A review of all Council bylaws was undertaken recently to ensure general issues 
pertaining to all bylaws, such as the timing of future reviews, were understood 
and planned for.  

35 At present, Council has a General Bylaw with 14 parts. Current legal advice is 
such that it would be sensible to migrate the 14 existing parts into separate 
bylaws. In order to effect this, the relevant provisions of the General Bylaw will 
be incorporated into a new draft fire prevention bylaw. When other bylaws are 
reviewed the same situation will apply and over time the General Bylaw will 
become redundant. 

Proposed changes to the 2010 Fire Prevention Bylaw  

36 As a result of the review, Council officers consider that the following changes 
need to be made to the 2010 Bylaw. The proposed changes are: 
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a) Insert a statement to ensure it is clear that the Rural Fire District in Kāpiti is 
excluded from the coverage of this Bylaw. This provision is highlighted in 
blue italics in Appendix 3. 

b) Incorporate provisions from the 2010 General Bylaw into the fire prevention 
bylaw to ensure it is able to stand alone without reference to the General 
Bylaw. These provisions are highlighted in blue italics in Appendix 3. 

c) Some minor consequential changes made as a result of the above and to 
tidy wording to ensure it is legally correct.    

 

Section 155 Local Government Act 2002 determinations  

37 When making bylaws, Council is required by section 155 of the Local 
Government Act 2002 to make three determinations which combine to ensure 
the bylaw is necessary, is the most appropriate form of a bylaw, and considers 
any implications under the NZ Bill of Rights Act.  

 

Is a bylaw required?  

38 Council officers are of the view that a bylaw remains necessary to address fire 
safety and fire prevention on public and private land in the urban areas of the 
Kāpiti District and to protect the public from nuisance caused by fires. Without a 
fire prevention bylaw, the Council has no powers to protect residents from 
nuisance (e.g.: smoke and ash), or ensure safety of people and property (e.g.: 
uncontrolled fires can cause fires on private property and pose a grave threat to 
people and property). Council has no alternative to a bylaw for managing these 
risks. 

39 Subject to proposed amendments (addressed above), it remains an appropriate 
bylaw for urban areas under the Local Government Act 2002 to address the 
problems of fire risk and nuisance, noting that the Draft Bylaw will apply only to 
urban areas.   

40 As a result a revised draft 2016 Fire Prevention Bylaw has been prepared (see 
Appendix 3 for the revised draft Bylaw).  

 

Is the revised draft 2016 Bylaw the most appropriate bylaw?  

41 Council officers consider that draft 2016 Bylaw is the most appropriate form of 
the Bylaw because it:   

 is essentially a roll over of the 2010 Bylaw which has been appropriate; 

 makes clear which type of open air fires and which locations need a permit 
and which do not; and 

 provides enforcement powers for the Fire Service and the Council.   

New Zealand Bill of Rights Act 1990 implications  

42 Council officers have considered whether the Draft Bylaw gives rise to any 
implications under the Bill of Rights, and consider that no issues arise.  

Proposed Timeline  

43 Should the Committee approve the release of the Draft Bylaw for public 
consultation, the following timeline will be followed:  
 

http://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?id=DLM224791#DLM224791
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Task  Date  
Regulatory Management Committee approval of draft 
Bylaw and Statement of Proposal for public consultation 

26 November 2015 

Submissions open  2-3 December 2015 
Submissions close 5 February 2016 
Hearing of submitters Indicative 28 April-tbc  
Regulatory Management Committee decisions on 
submissions 

Indicative 9 June -tbc 

Council decision Indicative 23 June-tbc 
Effective date of bylaw Indicative 23 June -tbc 

 

CONSIDERATIONS 

Policy considerations 

44 The Draft 2016 Bylaw is essentially an update of the 2010 Bylaw. As such no 
substantive or material changes have been made to the policy context within 
which the Draft 2016 Bylaw is made.  

 

Legal considerations 

45 The process for reviewing and adopting a new bylaw is prescribed by the local 
Government Act 2002. Council’s Legal Counsel has been involved in all stages 
of the review.  
  

Financial considerations 

46 There is sufficient funding available for the review of and implementation of this 
bylaw in operational budgets.  
 

Tāngata whenua considerations 

47 There are no specific tāngata whenua considerations at this time.  

 

SIGNIFICANCE AND ENGAGEMENT  

Degree of significance 

48 This matter has a high level of significance under Council policy. 

Consultation already undertaken 

49 Consultation has been undertaken with the Wellington Rural Fire Authority and 
the NZ Fire Service. See paragraphs 14 - 29 above.  

50 Should the Committee approve release of the Draft 2016 Bylaw, public 
consultation will be undertaken using the special consultative procedure.  
 

Engagement planning 

51 The special consultative procedure under sections 83 and 86 of the LGA02 will 
be used to consult with the community on the draft 2016 Bylaw.  
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52 The engagement plan is focused on consultation on Council’s proposal which is 
set out in the Statement of Proposal attached in Appendix 3.  

Publicity  

53 To comply with the engagement framework, a media release will be issued 
informing the public the bylaw is being reviewed.  

54 An education campaign could be useful in reminding people of their 
responsibilities around fire prevention and safety and may reduce the number of 
call outs. 

 

RECOMMENDATIONS 

55 That the Regulatory Management Committee:  

a. determines that a bylaw is the most appropriate way to address the need 
for managing the safety and nuisance issues associated with fires;  

b. determines, subject to consultation, that the Draft Kapiti Coast District 
Council 2016 Fire Prevention Bylaw is the most appropriate form of bylaw 
and that any inconsistency with the New Zealand Bill of Rights Act 1990 is 
justified;  

c. adopts for consultation the Statement of Proposal to adopt the Kapiti 
Coast District Council 2016 Fire Prevention Bylaw, as attached to Report 
RS-15-1750; and  

d. agrees that the Statement of Proposal to adopt the Kapiti Coast District 
Council 2016 Fire Prevention Bylaw is made publicly available as part of a 
special consultative procedure under sections 83 and 86 of the Local 
Government Act 2002.  

 

Report prepared by Approved for 
submission 

Approved for submission 

   

Nick Fowler Wayne Maxwell  Kevin Currie 

Environmental 
Standards Manager  

Group Manager 
Corporate Services 

Group Manager  
Regulatory Services 

 

ATTACHMENTS 

Appendix 1:  The 2010 Fire Prevention Bylaw 
Appendix 2:   NZ Fire Service submission to the Wellington City Council Fire 

Prevention Bylaw review 
Appendix 3:   Statement of Proposal including the Draft Kapiti Coast District Council 

2016 Fire Prevention Bylaw  
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Appendix 1: The 2010 Fire Prevention Bylaw 
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Appendix 2: NZ Fire Service submission to the Wellington City 
Council Fire Prevention Bylaw review 
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Appendix 3: Statement of Proposal and Draft Kapiti Coast District 
Council 2016 Fire Prevention Bylaw  
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PROPOSAL TO ADOPT THE KAPITI COAST DISTRICT 

COUNCIL 2016 FIRE PREVENTION BYLAW  
 
 
 
 
 
 
 

 
 

December 2015 

 
 
 
 
 
 

 
 



RS-15-1750 
 

Page 14 of 36 

 

CONTENTS 
 
Summary ....................................................................................................................... 14 
Introduction ................................................................................................................... 15 
Proposal ........................................................................................................................ 16 
New Zealand Bill of Rights implications ......................................................................... 17 
Consultative Procedure ................................................................................................. 17 
Attachments .................................................................................................................. 18 

 
SUMMARY 

The Council is proposing to adopt the Draft Kapiti Coast District Council 2016 Fire 
Prevention Bylaw (Draft 2016 Bylaw). 
 
The purpose of the Draft 2016 Bylaw is to minimise the potential fire risk arising from 
uncontrolled fires and to address public safety and nuisance concerns. 
 
The Draft 2016 Bylaw provides for some minor changes which updates and clarifies 
responsibilities under the draft Bylaw. It is largely the same as the 2010 Fire 
Prevention Bylaw.   
 
You are invited to make a submission on the Draft Bylaw. 
 
Copies of the Statement of Proposal and submission forms are now available on the 
website www.kapiticoast.govt.nz and from District Libraries and Service Centres.  

 
 

Making a submission 
Please refer to Methods for Making a Submission on Page [insert number] of this 
Statement of Proposal. 
 
Submissions open on [insert date] and close at 4pm on [insert date]. 

http://www.kapiticoast.govt.nz/
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Introduction 

This statement of proposal relates to the proposed adoption of the Draft Kapiti Coast 
District Council 2016 Fire Prevention Bylaw.  

The purpose of the draft Fire Prevention Bylaw is to minimise the potential fire risk 
arising from uncontrolled fires and to address public safety concerns and nuisance 
concerns. The draft Fire Prevention Bylaw is empowered under Local Government 
Act provisions for the purpose of maintaining public safety and preventing public 
nuisance. 

The draft 2016 Fire Prevention Bylaw: 

 Requires people to obtain a fire permit before lighting open air fires in 
urban or beach areas;  

 Specifies the beach areas where an open air fire can be lit provided a fire 
permit has been obtained; 

 Does not require a fire permit for a barbeque, a traditional cooking fire, a 
brazier, chiminea or outdoor oven, or an incinerator provided the structures 
used comply with the conditions set out in section 7 of the draft Bylaw; 

 Provides for enforcement officers to issue fire permits; 

 Provides for the declaration of a prohibited fire season; 

 Enables enforcement officers and the Fire Service to require open air fires 
are put out should there be concerns about the fire; and  

 Provides for offences and penalties should the Bylaw be breached. 

Local Government Act 2002 review requirements  

The Local Government Act 2002 procedural requirements for reviewing a bylaw are 
the same as those for creating a bylaw (Section 155). At review, the Council must 
consider whether a bylaw is the most appropriate way of addressing a perceived 
problem and whether the proposed form of the bylaw is the most appropriate form of 
bylaw. The Council must also consider whether it gives rise to any implications under 
the New Zealand Bill of Rights Act 1990 (NZBORA). 

The Council has reviewed the 2010 Fire Prevention Bylaw and is of the view that a 
bylaw remains necessary to address fire safety and fire prevention on public and 
private land in the District and to protect the public from nuisance caused by fires. 
Without a fire bylaw, the Council has no powers to protect residents from nuisance 
(e.g.: smoke and ash), or ensure safety of people and property (e.g.: uncontrolled 
fires can cause fires on private property or get into parks and reserves and pose a 
grave threat to people and property). As part of the review, Council, in consultation 
with the Wellington Rural Fire Authority and the NZ Fire Service, have identified 
some issues in the operation of the 2010 Bylaw that could be improved. 

The Council must consult the community when making, amending or reviewing a 
bylaw (Section 156). After deciding to adopt any amendments to the bylaw, the local 
authority must give public notice of when the bylaw or amendments come into 
operation. 

In accordance with sections 83 and 86 of the Local Government Act 2002, the 
Council gives the following notice in the form of a Statement of Proposal to adopt the 
Draft 2016 Bylaw. 
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Review Discussion and Proposal 

Is the Fire Prevention Bylaw still appropriate under the Local Government Act 
2002? 

The Local Government Act 2002 requires that a bylaw be the most appropriate way 
to address a perceived problem. As the Fire Prevention Bylaw has existed for some 
time and is only being reviewed, Council has posed the question: What if there was 
no Fire Prevention Bylaw? 

Although the lighting of fires in public places is partly covered by the Forest and Rural 
Fires Act 1977, there are no controls on the lighting of fires on private land in urban 
areas and on any land in the district that is not designated as part of the Rural Fire 
District. 

Without the Fire Prevention Bylaw the Council may not be able to: 
• Institute fire bans in times of extreme fire risk, potentially leading to fires getting 

into dry vegetation in parks and reserves and spreading rapidly, posing a grave 
threat to people and property; and 

• Control fires on private land in residential areas to protect residents from fire risks 
and from nuisance. 

The Fire Prevention Bylaw is a unique instrument and does not create overlap with 
any of the other laws that apply to fire safety.  

Therefore, Council considers that Fire Prevention Bylaw remains an appropriate 
bylaw under the Local Government Act 2002 to address the problem of fire risks and 
nuisance to residents that could arise without the powers to control fires that exist in 
the Fire Prevention Bylaw.  

However, there can be some improvements made to the 2010 Bylaw that should be 
addressed as part of this review. 

Does the fire prevention bylaw require amendment? 

As a result of the review, Council considers that no substantive changes need to be 
made to the 2010 Bylaw.  

However, some minor changes are proposed:  

a. Insert a statement to ensure it is clear that the Rural Fire District in Kāpiti is 
excluded from the coverage of the draft 2016 Bylaw.  

b. Incorporate provisions from the Kapiti Coast District Council 2010 General 
Bylaw into the draft 2016 Bylaw to ensure it is able to stand alone without 
reference to the 2010 General Bylaw. These provisions are highlighted in 
blue italics in Appendix 1.  

c. Make some minor consequential changes as a result of the above and to 
tidy wording to ensure it is legally correct.    

Clarifying that the Fire Prevention Bylaw does not apply to rural fire districts will 
ensure that people are clear on which agency they need to go to get fire permits. The 
Forest and Rural Fires Act 1977 provides the Rural Fire Authority with the powers it 
needs to manage fires in rural fire districts and the Council no longer has a role in 
managing fires in the Rural Fire Area. 
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Is the proposed bylaw the most appropriate form of the bylaw? 

The Local Government Act 2002 requires that a bylaw be the most appropriate form 
of a bylaw. Subject to the proposed amendments, the Council considers that the form 
of the draft 2016 Bylaw as proposed is the most appropriate form of bylaw. 

New Zealand Bill of Rights implications 

The Council must determine whether there are any implications for the bylaw under 
the New Zealand Bill of Rights Act 1990.   

The Local Government Act 2002 requires that the Council determine whether there 
are any implications for the bylaw under the New Zealand Bill of Rights Act 1990.  No 
bylaw may be made that is inconsistent with that Act.  It is not foreseen that the 
proposed bylaw will contain any provisions that will be in conflict with the New 
Zealand Bill of Rights Act 1990. 

Consultative Procedure 

Section 156 of the Local Government Act 2002 requires that the community be 
consulted on the adoption or review or amendment of a Bylaw. Accordingly, the 
Council intends to use the Special Consultative Procedure in this case.  The 
procedure requires the initiation of a formal submission process. 

The proposed consultation plan is as follows: 

Task  Date  
Regulatory Management Committee approval of draft 
Bylaw and Statement of Proposal for public consultation 

26 November 2015 

Submissions open  2-3 December 2015 
Submissions close 5 February 2016 
Hearing of submitters TBC  
Regulatory Management Committee decisions on 
submissions 

TBC 

Council decision TBC 
Effective date of bylaw TBC 

 

 

METHODS FOR MAKING A SUBMISSION 

 

Submissions can be made in writing using the submission form attached in Appendix 
3.  
 
Submissions can be mailed to:  Kāpiti Coast District Council 
     Private Bag 60601 

Paraparaumu 5254  
 
They can be faxed to 04 296 4830, or email: submissions@kapiticoast.govt.nz  
marked Draft 2016 Fire Prevention Bylaw. 
 
 
 
 

mailto:submissions@kapiticoast.govt.nz
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Submission Period 
Submissions open on Wednesday 2 December 2015 and close at 4pm on Friday 5 
February 2016. 
 

HEARING OF SUBMISSIONS 

 

Persons making written submissions who wish to be heard by Council will be given 
the opportunity to do so.  The time and venue for the hearing of submissions will be 
advised to submitters wishing to be heard.  Submitters wishing to speak to the 
Council in support of their submission must indicate YES on Page 1 of the Official 
Submission Form. 
 

Attachments 

Appendix 1: Draft 2016 Fire Prevention Bylaw  

Appendix 2: Official Submission Form  
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Appendix 1 
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1. Title, Commencement and Application 

1.1 This Bylaw may be cited as the Kapiti Coast District Council Fire Prevention 

Bylaw 2016 and comes into force on ___ 2016.   

1.2 This Bylaw is made pursuant to sections 145 and 146(c) of the Local 

Government Act 2002 and any other Act or Authority enabling the Council.   

1.3 This Bylaw applies to the Kapiti Coast District.   

1.4 This Bylaw replaces the Kapiti Coast District Council Fire Prevention Bylaw 

2010. 

1.5 This Bylaw is specifically limited to those areas that are not part of a rural fire 

district pursuant to the Forest and Rural Fires Act 1977. This bylaw therefore 

regulates activities in predominantly urban areas. A map showing the rural fire 

district is available from the Council.  A permit for a fire in the rural fire district 

must be sought from the Wellington Rural Fire Authority. 

2. Kapiti Coast District Council Fire Prevention Bylaw 2016 Validation 

2.1 The Kapiti Coast District Council Fire Prevention Bylaw 2016 was approved at 
a meeting of the Kapiti Coast District Council held on _________ 2016 
following completion of the Special Consultative Procedure. 

 
2.2 The Common Seal off the Kapiti Coast District Council was affixed, pursuant 

to a resolution of Council on ________________ 2016. 
 
3. Objective 

3.1 This Bylaw manages the lighting of fires in the open air throughout the Kapiti 
Coast District to ensure this activity does not create a nuisance or become a 
threat to public health and safety.   

 
3.2 Nothing in this Bylaw derogates from any provision of or the necessity for 

compliance with: 
(a) the Fire Safety and Evacuation of Buildings Regulations 2006 or any 

regulations passed in amendment or substitution thereof; 
(b) sections 20 and 22 of the Forest and Rural Fires Act 1977 and any Act 

passed in amendment or substitution thereof;  
(c) any other applicable Acts of Parliament, regulations or rules;  
(d) any other Council Bylaws, District Plan requirements; and 
(e) any other requirements imposed by either Greater Wellington Regional 

Council or Department of Conservation. 

4. Interpretation 

4.1 In this Bylaw, the following definitions are used: 
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Act Act has the same meaning as in the interpretation 
Act 1999. 

Approved Approved means approved by Council or by any 
authorised Officer of Council. 

Authorised Barbeque 
Areas 

means an area of public reserve set aside for 
barbequing indicated by signage or other means. 

Authorised Officer Authorised Officer means any person authorised 
by the Council to carry out any of the duties 
provided for under this bylaw or any Council 
bylaw; and (a) includes any Council Enforcement 
Officer; and (b) includes any agent licensed by 
Council to carry out a duty or operate a public 
place on Council’s behalf. 

Barbeque (BBQ) means any fixed or portable gas or solid fuel 
burning equipment designed and intended for the 
cooking of food in the open air, although it may 
have a lid 

Beach Area means the area covered and uncovered by the 
ebb and flow of the tide and any adjacent area 
which can be considered part of the beach 
environment, including any area of sand, pebbles, 
shingle, dunes or coastal vegetation that is vested 
in the Council or is under its management or 
regulatory control 

Brazier means an outdoor heating appliance of non-
combustible material that is designed to safely 
burn and contain the embers of any coal or 
untreated timber and is less than 1 meter in 
diameter or height. 

Chief Executive means the Chief Executive of the Kapiti Coast 
District Council or a person acting under delegated 
authority on behalf of the Chief Executive 

Chiminea means an enclosed outdoor fireplace made of 
sturdy non-combustible material with a grill and 
flue to prevent sparks and smoke nuisance.  A 
chiminea does not include an open fire pit 

Council Council means the Kapiti Coast District Council or 
any committee, community board, or an officer 
authorised to exercise the authority of the Council. 

District District means the Kapiti Coast District. 

Enforcement Officer means any person appointed by the Council to 
enforce the provisions of any Council Bylaw and 
who holds a warrant under section 177 of the 
Local Government Act 2002 or an appropriate 
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section of any other Act. 

Fire Permit means a written permit from the Council to light a 
fire in the open air subject to the conditions of the 
permit being adhered to at all times 

Incinerator means a container used for burning waste 
material, which is made from non-combustible 
materials, is less than one meter in diameter, and 
has a grate or lid or spark arrester.   

Open Air Fire means any fire other than within a building but 
excludes: 

(a) a barbeque; 

(b) a traditional cooking fire; 

(c) a brazier, chiminea or outdoor open; and 

(d) an incinerator. 

Outdoor Oven means a permanent and immovable enclosed 
oven of non-combustible material that is designed 
to be used primarily for baking food outside, and 
includes a pizza oven 

Permission means the process of obtaining a Council open air 
fire permit. 

Prohibited Fire Season a period of time, whether of fixed or indefinite 
duration, declared by public notice during which 
the lightening of fires in the open air is prohibited. 

Traditional Cooking 
Fire 

means any hangi, umu or similar fire in the open 
air used for preparing food using traditional 
cooking methods. 

Urban Area means any area used mainly for commercial, 
industrial or residential purposes, and in the event 
of a fire the New Zealand Fire Service is legislated 
as the lead agency. 

 
 
5. Lighting of Open Air Fires in Urban and Beach Areas 
 
5.1 No person shall light an open air fire in any urban or beach areas of the 

District without first obtaining a fire permit from the Council.   
5.2. No person shall light a fire on the beach other than the specified areas of the 

beach as set out in Schedule 1 on this Bylaw.    
5.3 An Enforcement Officer may grant a fire permit or an exemption to such 

conditions as he or she thinks fit.   
5.4 Every person must comply with the conditions of his or her applicable fire 

permit or exemption, as the case may be.   
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6. Declaration of a Prohibited Fire Season 

6.1 Following the declaration of a Prohibited Fire Season all fire permits are 
suspended and no person shall light an open air fire in any part of the District 
until the prohibited fire season is declared over.  

6.2 In special circumstances the Council may wish to consider individual 
exemptions to clause 6.1.  Any person wishing to obtain a fire permit during a 
prohibited fire season must apply in writing to the Council.  

6.3 Upon receiving an application under clause 6.2 the Council may issue a 
prohibited season permit and may impose such conditions and restrictions in 
respect of the permit as the Council considers reasonably necessary having 
regard to: 
(a) any cultural requirements or practices;  
(b) the location, terrain, natural vegetation, buildings and weather 

conditions; 
(c) the safety, health and comfort of adjoining land owners; and 
(d) an assessment of the fire safety measures put in place by the applicant 

to prevent the spread of the planned fire or fires. 

7. Conditions for Lighting Barbeques, Incinerators, Traditional Cooking 
Fires, Braziers, Chiminea and Outdoor Ovens 

7.1 A fire permit is not required for –  
 (a) a barbeque where the barbeque is: 

  (i) properly constructed to prevent sparks/embers leaving the 
barbeque; and 

  (ii) is under continuous supervision.   
 (b) an incinerator, traditional cooking fire, brazier, chiminea or outdoor 

oven where they are: 
  (i) less than 1 metre in diameter; and 
  (ii) situated at least 3 metres from any fence, hedge or other 

vegetation, combustible material, building or adjoining 
boundary; and 

  (iii) properly constructed or maintained to prevent sparks/embers 
leaving the fire; and 

  (iv) under continuous supervision.  
 (c) a smoker or burner used for beekeeping where they are: 

(i) an approved MPI device; and 
  (ii) situated at least 3 metres from any fence, hedge or other 

vegetation, combustible material, building or adjoining 
boundary; and 

  (iii) under continuous supervision. 
 
7.2 All fires lit in accordance with clause 7.1 must also comply with all the following 

conditions: 
 (a) All fires are lit on private property. 
 (b) No person shall light any fire if it has been declared a prohibited 

activity during prohibited fire season.   
 (c) No person shall light a fire if it is likely to cause danger, smoke or ash 

nuisance to any person or property. 
 (d) Every person responsible for a fire will immediately extinguish the fire 

if in the opinion of any Enforcement Officer or member of the New 
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Zealand Fire Service, it is deemed to present a nuisance or risk to 
public health and safety.   

 (e) Every person requested by an Enforcement Officer or member of the 
New Zealand Fire Service to extinguish a fire, will not re-light the said 
fire until the issues that caused the fire to be extinguished are fixed or 
resolved to the satisfaction of the Enforcement Officer or member of 
the New Zealand Fire Service.   

 (f) The New Zealand Fire Service has the authority to extinguish any fire 
it considers a nuisance or risk to health and safety. 

 (g) Rubber, plastics, petrol, oil, diesel and treated timber are not used.   
 (h) There must be available at all times an emergency water supply (such 

as a hose connection to a water supply) or other fire fighting 
equipment.   

7.3 Barbeques can be lit in authorised barbeque areas without a fire permit but 
subject to clauses 7.2(b), (c), (d), (e), (f) and (g) being complied with.  In all 
other public places a fire permit is required.   

7.4 Braziers, chimineas and outdoor ovens can be situated less than 3 metres 
from a property boundary if written permission from the affected neighbour 
has been obtained.   

8. Precautions against Fire Danger 

8.1 It shall be the responsibility of every land or building owner and/or occupier to 
minimise the risk of fire danger by taking all reasonable precautions in the 
manufacture, storage or use of any goods or equipment.   

8.2 If the Council considers that all reasonable precautions have not been taken, 
it may give written notice to the owner and occupier outlining the steps to be 
taken to minimise the risk of fire danger. 

9. Offences and Penalties 

9.1 Every person who breaches this Bylaw commits an offence and is liable upon 
summary conviction to penalties set out in the Forest and Rural Fires Act 
1977, Fire Safety and Evacuation of Buildings Regulations 2006, Building Act 
2004, Local Government Act 2002 and any other applicable Act and 
amendments, which ever may apply. 

 

10. Savings 

10.1 If a fire permit is in force immediately before this Bylaw comes into force, that 
declaration continues to apply as if it had been made under this Bylaw. 

11.  Fees  

11.1  The Council may prescribe fees to be charged to any person doing or 
proposing to do anything or to cause any condition to exist, under the 
provisions of the Local Government Act 2002 or any other enactment that 
requires a licence, permit, written consent or approval from, or inspection by 
the Council. The setting of any fees will be in accordance with section 150 of 
the Local Government Act 2002.  

11.2 Where a fee has been paid under any provision of this Bylaw for a service 
that has not been given, the Council may provide a refund, a remission, or 
waiver of any such fee, or portion of it as the Council may determine. If 
following a request for payment, any due fee remains unpaid, the licence, 
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permit, written consent or approval for which the fee was required, shall have 
no effect. 

 

12. Kapiti Coast District Council General Bylaw 

12.1 The provisions of the Kapiti Coast District Council General Bylaw 2010 and 
any bylaw passed in amendment or substitution is applied into and form part 
of this Bylaw. 

13. Local Government Act 2002 

13.1 In addition to statutory provisions relating to fire safety and prevention in the 
Forest and Rural Fires Act 1977, the Building Act 2004 and the Fire Service 
Act 1975, the following provisions of the Local Government Act 2002 should 
be read together with this Bylaw: 

(a) Section 183 enables the Council to give notice to require an owner or 
occupier to remove any growth or matter that could become the 
source of danger in a fire.  “Growth” and “matter” are defined in 
section 183.   

(b) Section 184 provides the right of District Court appeal of a notice 
issued pursuant to section 183.   

(c) Section 186 enables the Council to execute work to remove any 
growth or matter in default of the owner or occupier and to recover the 
costs.   
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SCHEDULE ONE – BEACH FIRE RULES 
 

 Barbeques do not require a permit as long as they are lit in authorised 
barbeque areas (look for signposted barbeque zones) or beach fire permit 
areas (see Table 1 below).   

 Subject to a fire permit being obtained from the Kapiti Coast District Council 
(Telephone: (04) 296-4700), the areas defined in Table 1 have been set aside 
for small 1 metre diameter open air beach fires.   

KEY RULES 
 

 All open air fires must be under the supervision of the permit holder at all 
times.  The permit holder is also responsible for the orderly conduct of guests.   

 The fire is lit below the high tide mark and 20 metres from the base of any 
dune.   

 The fire is lit a minimum of 5 metres from any wooden sea wall, rock 
revetment or build up of driftwood.   

 The fire is to be fully extinguished with water before permit holder leaves the 
site. 

 No fires after 10pm or before daylight.   

 All un-burnt residual material including glass and rubbish must be removed. 

 The burning of plastics, household wastes, rubber, wood containing nails or 
attached metal, oil and copper chrome arsenic treated timber is prohibited. 

 No fires in windy conditions or when a fire ban is in place.   

 The fire shall be immediately extinguished at the request of Council 
Enforcement Officer, Rural Fire Officer, member of the New Zealand 
Police or New Zealand Fire Service.  
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TABLE 1: PERMITTED FIRE ZONES 
PERMITTED FIRE ZONES 

 

PAEKAKARIKI 

 

1. In front of car park at the north 

end of the Parade; and 

2. On the beach sand below the 

rock revetment; and 

3. A minimum of 5 metres out 

from the rock revetment; and 

4. Below the high tide mark 
 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 
 

 

 
 

 

 
 

 

 
 

 
 

 

 

  

Paekakariki 
Surf Club 
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PERMITTED FIRE ZONES 

 

RAUMATI SOUTH BEACH 

 

1. The area from the beach access 

at Kainui Road at the south 

end to the point where The 

Esplanade turns in from the 

coast at the north end; and 

2. On the beach sand below the 

rock revetment; and 

3. Minimum of 5 metres out from 

the rock revetment; and  

4. Below the high tide mark. 
 

 
 

 

 
 

 

 
 

 
 

 

 
 

 

 
 

 

 
 

 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

  

The 
Esplanade, 
Raumati South 
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PERMITTED FIRE ZONES 

 

RAUMATI BEACH 

 

1. The area from the car park 

launching ramp north to the 

Wharemauku Stream mouth; 

and 

2. A minimum of 5 metres out 

from the timber sea wall; and 

3. Below the high tide mark 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

 

 
 

 

  

Raumati Beach 
Pool 
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PERMITTED FIRE ZONES 

 

PARAPARAUMU BEACH 

 

1. From the Tikotu Stream mouth 

south for 20 metres; and 

2. A minimum of 20 metres out 

from the toe of the dunes; and 

3. Below the high tide mark. 
 
 

 

 
 

 

 
 

 

 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

 

 
 

 

 
 

 

 

  

Kapiti Boating 
Club 
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PERMITTED FIRE ZONES 

 

WAIKANAE BOATING 

CLUB 

 

1. From the car park at the beach 

end of Waimea Rod, north to 

the end of Te Moana Road; 

and 

2. A minimum of 20 metres out 

from the toe of the dunes; and 

3. Below the high tide mark 

 

Waikanae Beach North 

 

No fire area.  This area of the 

beach has limited access for the 

fire service and heightened 

property risk with residential 

properties built on the dunes 

bordering the beach. 

 

 

 

 

 

 

 

 

 

  

Waikanae 
Boating Club 
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PERMITTED FIRE ZONES 

 

PEKA PEKA BEACH 

 

1. An area 100 metres either side 

of the beach access way at the 

end of Peka Peka Road only; 

and 

2. A minimum of 20 metres out 

from the toe of the dunes; and 

3. Below the high tide mark 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Peka Peka 
Beach Road 
Beach Access 
way 
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PERMITTED FIRE ZONES 

 
TE HORO BEACH 

 

1. The area between the Sea 

Road public toilets in the south 

to the Mangaone Stream 

mouth in the north only; and 

2. Below the high tide mark; but 

3. Absolutely no fires on the 

shingle beds 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Mangaone 
Stream mouth 

Sea Road 
public toilets 
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PERMITTED FIRE ZONES 

 

OTAKI BEACH  

 

1. Between the Rangiuru 

Road/Marine Parade junction 

in the south and the Tasman 

Road car park access ramp in 

the north; and 

2. A minimum of 20 metres out 

from the toes of the dunes; and 

3. A minimum of 5 metres clear 

of any driftwood; and 

4. Below the high tide mark 
 

 
 

 

 
 

 

 
 

 
 

 

 
 

 

 
 

 

 

 

 

  

Rangiuru 
Road, Otaki 
Beach 

Tasman Road 
carpark 
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Appendix 2: Official Submission Form 

SUBMISSION FORM  

Proposal to Adopt the Draft Kapiti Coast District 
Council 2016 Fire Prevention Bylaw 2015 
 

 

Title (circle)    Mr    Mrs    Ms    Miss 
 
Name:  ........................................................................... 

Street address:  ............................................................. 

 ...................................................................................... 

PO Box:  ........................................................................ 

Post Code:  .................................................................... 

Phone Numbers Day:  ................................................... 

Mobile Phone: ............................................................... 

Fax Number:  ................................................................. 

Email Address:  ............................................................. 

I have attached ………pages to this submission 

Do you want to speak to the Council in support of your 

submission?                                                     Yes / No 

If you have ticked yes then we will contact you about the 
timing of the hearing which will take place in February 
2016. 

Please provide organisation name if you are submitting on 
behalf of an organisation:  

 ...................................................................................... 

Signature:  ..................................................................... 

(Signature of person making submission or person authorised to sign on 

behalf of person making submission) 

Date: .............................................................................. 

Please note that feedback (including names and contact details) will 
be made publicly available at council offices, public libraries and on 
the Kāpiti Coast District Council website. A summary of feedback, 
including the name of the submitter may also be made available. 
Personal information will also be used for administration relating to 
the subject matter of the feedback, including notifying submitters of 
subsequent steps and decisions. All information will be held by the 
Kāpiti Coast District Council, with submitters having the right to 
access and correct personal information.  

 

 
 
 

 

Office Use only  

File Ref:  

 

Submission No: 

 

Date Received: 

 

Submissions close: 

4pm, Friday 22 January 2016 

Please send your feedback to: 

Kāpiti Coast District Council  

Private Bag 60601 

PARAPARAUMU 

Fax: 04 296 4830 

Email: 

submissions@kapiticoast.govt.nz 

 

or deliver to 

 

Waikanae Service Centre,  

Mahara Place, Waikanae 

Ōtaki Service Centre,  

Main Street, Ōtaki 

 

 

mailto:submissions@kapiticoast.govt.nz
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Please use the following table for your feedback attaching any extra sheets 

1. Do you support adoption 
of the Draft 2016 Fire 
Prevention Bylaw? 

 

Yes/No 

Why? 

 

 

 

 

 

 

 

 

 

General Feedback: 

 

Overall, what are your thoughts about the draft bylaw, or any other 
comments? 

  

  

  

  

  

  

  

  

  

  

  

  

  

 

 

 


