CS-17-220
Chairperson and Committee Members
STRATEGY AND POLICY COMMITTEE
8 JUNE 2017
Meeting Status: Public
Purpose of Report: For Decision

PUBLIC PLACES BYLAW AND THE POLICY ON TRADING IN
PUBLIC PLACES - DECISONS ON SUBMISSIONS

PURPOSE OF REPORT
1.

This report seeks the Committee’s approval for:
a)

Decisions on submissions received on the 2017 Public Places Bylaw and
2017 Trading in Public Places Policy; and

b)

forwarding the revised Bylaw and Policy to the Council recommending
that the Council adopt the draft Bylaw and Policy.

DELEGATION
2.

Under B1 of the Governance Structure and Delegations for the 2016-2019
Triennium, the Strategy and Policy Committee is responsible for the
development and/or review of strategies, plans, policies and bylaws. The
Council is responsible for adopting bylaws.

BACKGROUND
3.

On 2 February 2017 the Committee considered report CS-16-080 Review of
the 2010 Public Places Bylaw and the 2010 Trading in Public Places Bylaw and
moved the following resolutions.

4.

That the Strategy and Policy Committee:
a)

determines that a bylaw is the most appropriate way to address the need
for managing the safety and nuisance issues that can occur on public
places;

b)

determines, subject to consultation, that the Draft Kapiti Coast District
Council 2017 Public Places Bylaw (Appendix 3 to report CS-16-080) is
the most appropriate form of bylaw and that there is no inconsistency with
the New Zealand Bill of Rights Act 1990;

c)

adopts for consultation the Draft 2017 Trading in Public Places Policy
(Appendix 6 to report CS-16-080);

d)

adopts for consultation the Statement of Proposal to adopt the Kāpiti
Coast District Council 2017 Public Places Bylaw and the Draft 2017
Trading in Public Places Policy (Appendix 7 to report CS-16-080); and

e)

agrees that the Statement of Proposal to adopt the Kāpiti Coast District
Council 2017 Public Places Bylaw and the Draft 2017 Trading in Public
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Places Policy (Appendix 7 to report CS-16-080) is made publicly available
as part of a special consultative procedure under sections 83 and 86 of
the Local Government Act 2002.
5.

The Committee also considered the following motion but voted against it:
That the Strategy and Policy Committee amend the Draft Public Places Bylaw
for consultation by inserting the relevant clauses of the Freedom Camping
Policy.

Responses to submissions on the draft bylaw and policy
6.

Eleven submissions were received. Please see Appendix One for a summary
of issues raised and proposed draft responses to the issues.

7.

With reference to Appendix One, no changes are proposed to be made to the
draft Bylaw and Policy. This is largely because the issues raised can be dealt
with by some other means, (for example, any changes to monitoring and
enforcement do not need a change to the draft bylaw but rather would be a
change in operations) or because the Committee has made previous decisions
on the issues, for example, freedom camping.

CONSIDERATIONS
Policy considerations
8.

This review includes the preparation of a revised Trading in Public Places
Policy.

9.

The 2010 Bylaw also links to a number of other policies:

10.

•

Food Stall Approvals at Markets, Events and Other Sites Policy 2009.

•

Road Naming and Street Numbering Policy 2011.

•

Reserves, structures and commemorative places naming policy 2011.

•

Freedom Camping Policy 2012.

There is not expected to be any impact on these policies but they were taken
into account during the review.

Legal considerations
11.

The process for reviewing and adopting a new bylaw is prescribed by the Local
Government Act 2002. Council’s Legal Counsel has been involved in all stages
of the review.

Financial considerations
12.

The review has been carried out within existing budgets as will implementation.

Tāngata whenua considerations
13.

Consultation with Te Whakaminenga o Kāpiti has occurred to ensure that
tāngata whenua values and aspirations are provided for within this Bylaw. No
submission was received from Te Whakaminenga o Kāpiti.
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SIGNIFICANCE AND ENGAGEMENT
Degree of significance
14.

This matter has a high degree of significance under Council policy.

Consultation
15.

16.

Input has been sought from a number of organisations:


Community Boards



Chamber of Commerce



The Youth Council



The Older Persons Council



Emergency services such as the Police and Fire Service



The Accessibility Advisory Group



The Cycleways, Walkways and Bridleways Advisory Group

Statutory consultation was carried out in February and March 2017 using the
special consultative procedure. Council received eleven submissions. Five
submitters spoke to the Committee at a hearing held on 25 May 2017.

Community engagement
17.

18.

Engagement has been carried out in three phases:


discussions with key stakeholders about what activities should or should
not be regulated in public places (November – December 2016);



informing the community about the review through information on Council’s
website and seeking informal feedback through an on-line survey
(December to January 2017); and



call for submissions (February to March 2017).

A range of communication channels have been used to inform key
stakeholders and audiences such as:
Targeted: face-to-face engagement with stakeholders, identifying and alerting
key community influencers before a draft 2017 bylaw is prepared, alerting
stakeholder groups to specific areas of the 2010 bylaw that may be of interest
them.
Digital: an on-line survey, Objective, Council webpages, social media updates.
Media: releases and/or advisories, media briefings (if appropriate), Mayor’s
column, public ads/notices.

Publicity
19.

Should Council adopt the revised 2017 Bylaw and Policy, Council’s regular
communication channels will be used to ensure that people are aware of the
revised Bylaw and Policy. This will include revisions for the Council’s website.
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RECOMMENDATIONS
20.

That the Strategy and Policy Committee determines:
a)

that no further changes need to be made to the draft 2017 Public Places
Bylaw and Trading in Public Places Policy following consultation;

b)

that the draft 2017 Public Places Bylaw and draft 2017 Trading in Public
Places Policy (attached to report CS 17-220) be recommended to the
Council for adoption;

c)

that a bylaw is the most appropriate way to address the need for
managing the safety and nuisance issues that can occur on public places;

d)

that the Draft Kāpiti Coast District Council 2017 Public Places Bylaw
(Appendix 2 to report CS-17-220) is the most appropriate form of bylaw
and that there is no inconsistency with the New Zealand Bill of Rights Act
1990.

Report prepared by

Approved for
submission

Approved for
submission

Philippa Richardson

Kevin Currie

Crispin Mylne

Project Manager

Group Manager
Regulatory Services

Acting Group Manager
Community Services

ATTACHMENTS
1
2
3
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Appendix One
Submitter Name

Support
Bylaw
(Y/N)

Support
Policy
(Y/N)

Speak to
Ctte (Y/N)

Paul Dunmore

Unclear

Unclear

N

Neil Hobson

Y

Unclear

Y

Issues

Wants

Proposed Response

Trading/car sales
on side of road

Clarity on whether
selling cars on the side
of the road are
covered by the bylaw
and inclusion of this
activity in the
definitions.

No change to Bylaw or Policy
required

More detail in the
bylaw and powers of
enforcement.

No changes to Bylaw or Policy
required

Freedom camping

This matter is more appropriately dealt
with in the Traffic Bylaw.

At its February meeting, the Committee
decided not to incorporate the provisions
of the freedom camping policy into the
draft 2017 Public Places Bylaw.
Additionally, if the Committee wants to
make a significant change to the draft
bylaw about freedom camping, the
bylaw would need to go out for
consultation again. Given that the
current bylaw expires on 15 July, there
is not enough time to get through the
special consultative procedure again
before the Bylaw expires.
There is debate over whether or not a
policy is the right tool to manage
freedom camping or whether it should
be covered by a freedom camping
bylaw. If the Council wishes to deal with
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Submitter Name

Support
Bylaw
(Y/N)

Support
Policy
(Y/N)

Speak to
Ctte (Y/N)

Issues

Wants

Proposed Response
the concerns people are raising about
freedom camping in a more enforceable
manner, then the appropriate way to
achieve this is to develop a separate
bylaw under the Freedom Camping Act.
Enforcement team to send out
requested information to submitter.

Gaynor Bradbury

Unclear

N

Unclear

Gerald Twiss
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Cycling on
footpaths

N

Unclear

Questions whether animals
and pets come
under this bylaw?

Suggestions about
rules to reduce conflict
between pedestrians
and cyclists including
cyclists calling out to
warn pedestrians as
they go by; favours
pedestrian priority - no
cycle riding in
shopping centres

No changes to Bylaw or Policy
required

Convert the Raumati
Pool into a skating
rink.

No changes to Bylaw or Policy
required

There are already laws about cycling on
a footpath and the New Zealand Code
for Cyclists sets out how cyclist should
behave around pedestrians. It also
explains how to use shared paths.
There is no need to duplicate these
requirements and guidance in the draft
2017 Bylaw

The future of the former Raumati Pool
building will be subject of community
consultation during 2017/18.
No changes to Bylaw or Policy
required
Refer submitter to dog control and
animal control bylaws noting the dog
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Submitter Name

Support
Bylaw
(Y/N)

Support
Policy
(Y/N)

Speak to
Ctte (Y/N)

Issues

Wants

Proposed Response
control bylaw is the next bylaw to be
reviewed by Council.

Unclear

Pene Burton-Bell

Accessibility Advisory
Group
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Y

Y

Unclear

Y

No changes to Bylaw or Policy
required

Could rural
RAPID numbers
be included in this
bylaw?

Drones disruptive to a
picnic and to birds
- near Waikanae
River estuary.

No changes
sought.

There is an existing process in place for
managing RAPID numbers and there is
no need to duplicate that process in a
bylaw.
Wants drones to be
covered in the bylaw Clause 12.

No changes to Bylaw or Policy
required
The Bylaw review concluded that, given
that drones are regulated by the CAA,
duplicating that regulation in a bylaw
was not necessary. The Council (as the
landowner) already has authority to
prohibit the flying of drones over public
places without the need for this to be
incorporated in the bylaw. Improved
information on Council’s website about
what the rules are and where to go for
approvals would also be useful.
No changes to Bylaw or Policy
required
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Submitter Name

Support
Bylaw
(Y/N)

Jill Stansfield

Compass Health /
Josette McAllister
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Support
Policy
(Y/N)

Speak to
Ctte (Y/N)

Yes but
with some
changes.

Y

Y

N

Issues

Wants

Proposed Response

Events- safety
issues.

Closing cycleways etc
to other users while
the event is on.

No changes to Bylaw or Policy
required

Supports the
public health
standards focus

Wants a definition of
'harm' added to the
bylaw and one that
prevents the sale of
high sugar food and
drinks around areas
used for healthy
activities.

No changes to Bylaw or Policy
required

Supports
resource
consents for
hoardings,
sandwich boards
etc because they
can be a hazard
for elderly people
if not placed in a
suitable location.
Essential to
ensure public

Wants decisions on
these matters to be
guided by health
promoting guidelines.

No changes to Bylaw or Policy
required

Accept point and add it to the
development of the new event
management process rather than as
changes to the bylaw. Noting that it may
not be possible to close cycleways in all
situations.

Note that shops are likely to be on
private property and therefore outside
the scope of this bylaw. Additionally a
general health issue such as this does
not sit comfortably within this bylaw.

If the activities identified require
resource consents, the application will
be assessed against relevant matters
identified in the District Plan.
Pass the information to the Manger
Resource Consents
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Submitter Name

Support
Bylaw
(Y/N)

Support
Policy
(Y/N)

Speak to
Ctte (Y/N)

Issues

Wants

Proposed Response

Freedom camping
- WCB supports
the 2012 freedom
camping policy.
Wants it
incorporated into
the PP bylaw.
Want a policy that
is enforceable.

Residents have
complained about
freedom camping and
the policy
implementation (or
lack hereof). Notes
that the problems may
be caused by people
in unself-contained
vehicles.

No changes to Bylaw or Policy
required

Freedom camping
at Waimanu
Lagoons Reserve.

Advocating physical
changes to the reserve
areas to manage the
impacts of freedom
campers on the
reserve.

No changes to Bylaw or Policy
required

Considers Council's
contractors do not do a
good job of enforcing
the freedom camping
policy.

No changes to Bylaw or Policy
required

safety.

Jocelyn Pravanov,
Waikanae Community
Board

Roger Marchant

Clive Brugh
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Unclear

Y

Y

Unclear

Y

Y

Y

Freedom camping
- enforcement
issues and
managing and
penalising people
who don’t comply
with the policy.

Please see comments earlier in the
report relating to freedom camping.

Please see comments earlier in the
report relating to freedom camping.
Some physical changes to this freedom
camping area are already underway.

Enforcement issues are being
separately considered.

