
SP-11-121 

10.7.9.3 
Mayor and Councillors 
COUNCIL 

17 MARCH 2011 

Meeting Status: Public 

Purpose of Report:  For Decision 

PLAN CHANGE 82-BUNNINGS: OPERATIVE STAGE 
 

PURPOSE OF REPORT 

1 This report is to enable Plan Change 82 to become part of the Operative District 
Plan as all appeals on the Plan Change have been resolved by Environment Court 
mediation. 

SIGNIFICANCE OF DECISION 

2 The significance policy is not triggered by this report. 

BACKGROUND 

3 Plan Change 82 was a privately initiated Plan Change. The Plan Change is to 
rezone the applicant’s site (Lot 6 DP 75592 and Part Lot 1 DP 88703), located 
along Milne Drive, from Open Space to Residential and Industrial/Service, with 
site specific provisions.  A change of zoning was requested as Open Space zoning 
on private land is not considered to be appropriate by the Environment Court, 
unless Council is prepared to purchase the land for public open space uses. 

4 The request was lodged with Council in February 2009. The Council resolved on 
16 April 2009 to process this request as a private plan change under clause 25 of 
Schedule 1 of the Resource Management Act and it was notified on 23 April 2009. 

5 The Council made a decision on the Plan Change on 25 February 2010 and this 
decision was publicly notified on 8 March 2010.  The plan change as set out in the 
decision rezones 2.8 hectares of land to Industrial/Service and 1.8 hectares of land 
to Residential. The site specific provisions for permitted activities on the site 
include: 

• the provision of no build and restricted height (to 8m) areas between the 
proposed residential and Industrial/Service zoned and adjacent to the remaining 
Open Space zoned land along Milne Drive; 

• requirement that a 10m wide area be planted as a buffer for the open space area 

• a requirement for water saving devices and hydraulic neutrality for stormwater; 

• restrictions on advertising signage and building colours; and 

6 In addition there are site specific requirements that any activity involving home 
improvement retailing and/or generating more than 50 vehicle movements per day 
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will be a restricted discretionary activity. Atraffic impact assessment would be 
required for these activities. 

7 There was one appeal lodged with the Environment Court on the Plan Change and 
this appeal was resolved by a consent order from the Environment Court which 
required any restricted discretionary activity on the site to be publicly notified. A 
copy of the Consent Order is attached as Appendix 2 to this report. 

8 It is now time to make Plan Change 82 part of the Operative District Plan by setting 
an operative date and affixing the seal of Council to the Plan Change. 

CONSIDERATIONS 

Issues 

9 Council must publicly notify the operative date at least 5 working days before the 
date Plan Change 82 is to become operative. It is proposed to include a public 
notice in the Kāpiti Observer on 21 March 2011 notifying that Plan Change 82 will 
become operative on 29 March 2011. Holders of the District Plan will then be sent 
a copy of the Operative Plan Change. 

FINANCIAL CONSIDERATIONS 

10 There are no financial considerations.  All costs of processing the Plan Change 
have been paid by the applicant. 

LEGAL CONSIDERATIONS 

11 Clauses 17 and 20 of the First Schedule of the Resource Management Act 1991 set 
out the legal procedures to be followed in making plan changes operative. 

12 Council’s legal advisors confirm that this is a procedural step, as Plan Change 82 is 
beyond any legal challenge. 

13 If Council delays setting the operative date for the Plan Change, or sets a date that 
unreasonably delays the Plan Change becoming operative, the applicant for the 
Plan Change could seek an enforcement action against the Council. This order is 
likely to be granted and the Court could award costs against the Council, most 
likely on an indemnity basis. 

DELEGATION 

14 Only Council may make this decision.  

CONSULTATION 

15 Full public notification and involvement has occurred during the processing of the 
Plan Change as required by the Resource Management Act 1991.  Iwi were sent a 
copy of the Plan Change for comments and they had no comments.  

POLICY IMPLICATIONS 

16 The Plan Change was privately initiated, therefore it only has legal effect when 
Council makes it part of the Operative District Plan. 
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PUBLICITY CONSIDERATIONS 

17 A public notice will be included in the Kāpiti Observer advising the operative date 
of Plan Change 82. 

18 The submitters and affected parties will be informed of the operative date of Plan 
Change 82. 

RECOMMENDATIONS 

19 That Council resolves, pursuant to clause 20 of the First Schedule of the Resource 
Management Act 1991, to set an operative date for Plan Change 82 to the Kāpiti 
Coast District Council District Plan and affix the Common Seal of Council to Plan 
Change 82 as set out in Attachment 1 to report SP-11-121.  

20 That Council approves a public notice being included in the Kāpiti Observer on 21 
March 2011 advising that Plan Change 82 will become operative on 29 March 
2011. 

 

 
Report prepared by: Approved for submission by: 

 
 

 
 

Emily Thomson Gael Ferguson 

Senior Urban Planner Group Manager, Strategy & 
Partnerships 
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ATTACHMENTS: 

Attachment 1: Sign and Seal Document for Plan Change 82 
 
 
KAPITI COAST DISTRICT COUNCIL 
 
PLAN CHANGE NO. 82 
 
BUNNINGS 

 
 
 
THE KAPITI COAST DISTRICT COUNCIL HEREBY CERTIFIES that it has 
approved change No. 82 to the Kapiti Coast District Council District Plan by 
resolution on the 17th of March 2011. 
 
 
 
THE COMMON SEAL of the  ) 
KAPITI COAST DISTRICT COUNCIL ) 
Was affixed in the presence of:  ) 
  ) 
  ) 
  ) 
___________________________  ) 
Jenny Rowan  ) 
Mayor of Kapiti Coast District  ) 
  ) 
  ) 
  ) 
  ) 
___________________________  ) 
Pat Dougherty 
Chief Executive 
 
 
 
 
 
 
 
PREPARED UNDER THE RESOURCE MANAGEMENT ACT 1991 BY THE 
KAPITI COAST DISTRICT COUNCIL 
 
OPERATIVE DATE: 29 March 2011 
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Plan Change 82 - Changes to District Plan provisions 
 
A. Changes to Volume I of the District Plan 
 
D.1 Residential Zone Rules and Standards  
 
1. Insert into Rule D.1.2.1 (after ‘Signs’ page D1-22) the following Permitted Activity 

Standards to apply only to Lot 6 DP 75592: 
D.1.2.1 Permitted Activity Standards 

 
Specific Standards for Lot 6 DP 75592 (Milne Drive, Paraparaumu) 

 
(i) All proposed buildings and activities and all changes to buildings and activities 

shall demonstrate that they can achieve hydraulic neutrality (that is no increase in 
the volume of stormwater runoff discharged off-site from buildings and activities on 
the land) in any equivalent ARI 24-hour storm event up to a 1 : 100-year event. 
 

(ii) No sealed carparking areas shall be formed and no buildings or structures shall be 
erected within the parts of the site identified on the Structure Plan in Appendix 1 as 
‘No Build Areas’ other than fences, and structures required in association with on-
site stormwater management and disposal. 
 

(iii) Prior to the occupation of any residential dwelling, the ‘No-Build Area B’ shall be 
developed to include: 

 
 an earth bund no less than 1.5m high; 

 
 a 2 metre-high close-boarded timber or other acoustic fence on top of the 

earth bund (i.e. in combination having a total height of 3.5m above existing 
ground level) except as necessary to provide for pedestrian access if 
required;   

 
 The bund and fence shall be continuous through No-Build Area B except 

where an opening is necessary to provide a single pedestrian access 
through it; 

 
 establishment of woody vegetation to visually screen the fence, including 

tree species capable of growing to at least 4.0 metres. 
 

(iv) The entire width of ‘No-Build Area C’ shall be planted and maintained as a 
vegetated buffer for Andrews Pond. 

 
(v) The planting strategy for the vegetated buffer shall be designed to achieve 

screening, consolidate vegetation and ecological values and to enrich biodiversity 
through the use of wetland/wetland margin plant species. 

 
(vi) That only eco-sourced indigenous plant species from the Foxton Ecological District 

are used for planting to create the vegetated buffer. 
 

2. Add an appendix to the Residential Zone appendices 
 

Appendix 3 Structure Plan for Development of Lot 6 DP 75592.  
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Notes to accompany the PC82 Structure Plan: 

 
1. The following planting requirements shall be observed as part of any consent 

to develop or subdivide the land: 
 

i) That weeds and exotic and inappropriate plant species shall be removed 
from the vegetated bank above Andrews Pond and replaced with 
appropriate wetland margin species. 

  
ii) That the vegetated buffer is maintained to ensure its stability, including 

adequate weed control. 
 
iii) That the pond edge and the vegetated buffer are kept free of litter and any 

dumped material, and that residents of any newly-created residential area 
are prohibited from dumping garden waste or other material in the 
vegetated buffer, and prohibited from trimming or removing vegetation 
from the buffer. 

 
2. Provision shall be made for possible future pedestrian access between the 

Residential-zoned land and Milne Drive through ‘No-Build Area A’. 
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D.5 Industrial/Service  Zone Rules and Standards  
 
3 Add a new restricted Discretionary Activity rule to the Industrial Service 

Zone to D.5.1.3: Discretionary Activities 
 

(A) The following are Restricted Discretionary Activities: 
 

(ii) On Lot 6 DP 75592 and Part Lot 1 DP 88703 (Milne Drive, Paraparaumu): 
 

The storage, display and sale of goods and materials used in the construction, 
repair, alteration, and renovation of buildings and includes builders’ supply and 
plumbing supply centres and building display centres and garden centres, and  
 
Any industrial activity generating more than 50 vehicle movements in any hour, 

 
 Provided, in any such activities, that: 
(a)     The floor area of all buildings does not exceed 10,000m². and 
(b) All permitted activity standards for the Industrial/Service Zone are complied with 

(except where discretion is reserved over any matter that is the subject of a 
permitted activity standard). 

 
In assessing any application under D.5.1.3 A (ii) the Council’s discretion is restricted to 
the following matters: 
(a) Traffic and parking, in particular the potential impact of traffic generated by the 

proposed activity on the amenity values and quality of access of the Midlands 
area, and on the existing and expected local road network (including roads under 
construction and State Highway 1).  

(b) Design and appearance of car parking areas.    
(c) Screening and landscape design and planting. 
(d) Earthworks.  
(e) The design and appearance of any building, in  particular the 

inclusion or treatments of features on the exterior facades of 
any building facing south or east to mitigate the appearance of 
long blank walls (eg canopies and entrance structures), and 
the use of colours and advertising or business identification. 

 
In relation to any application made -under Rule D.5.1.3A(xii) to establish any 
activity generating more than 50 vehicle movements in any hour, the application 
will be publicly notified in accordance with section 95A(2) of the Act. 

 
Note: Information to be included with a Traffic Impact Assessment for any activity 
requiring consent under Rule D.5.1.3(A)(ii) above shall include a Travel Plan and a 
Traffic Demand Management Plan which shall seek to minimise the effects of vehicle 
travel by staff, contractors and suppliers on the local and arterial road network. 

 
4 Add new Permitted Activity Standards after ‘Siting of Buildings’ (page D5-13) to apply 

only to Lot 6 DP 75592 and Part Lot 1 DP 88703 
 
D.5.2.1 Permitted Activity Standards: 
 
Specific Standards for Lot 6 DP 75592 and Part Lot 1 DP 88703 (Milne Drive, 
Paraparaumu) 

 
(i) All proposed buildings and activities and all changes to buildings and activities shall 
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demonstrate that they can achieve hydraulic neutrality (that is no increase in the 
volume of stormwater runoff discharged off-site from buildings and activities on the 
land) in any equivalent ARI 24-hour storm event up to a 1 : 100-year event; 
 

(ii) No sealed carparking areas shall be formed and no buildings or structures shall be 
erected within the parts of the site identified on the Structure Plan in Appendix 1 as 
‘No Build Areas’ other than fences, and structures required in association with on-site 
stormwater management and disposal. 
 

(iii) Prior to any business opening to the public, a 10-metre wide planted buffer comprising 
appropriate woody vegetation capable of providing effective visual screening, between 
Andrews Pond and the Plan Change site, shall be established within ‘No Build 
Area A’ along the northern edge of the pond. The vegetation must be capable of 
achieving a height of at least 4.0m, and consist of native species appropriate for 
the wetland edge; 
 

(iv) Any vehicle entrance to the land shall be from Milne Drive within the area 
indicated on the Structure Plan in Appendix 1 

 
(v) The planting strategy for the vegetated buffer shall be designed to achieve 

screening, consolidate vegetation and ecological values and to enrich 
biodiversity through the use of wetland/wetland margin plant species. 
 

(vi) That only eco-sourced indigenous plant species from the Foxton Ecological 
District are used for planting to create the vegetated buffer. 
 

(vii) Any fences on site should provide for pedestrian access and visibility of publicly 
accessible areas in line with CPTED principles. Permeable fences should be 
used, including site boundary fences. 
 

(viii) Traffic generated from the site shall not exceed 50 vehicles per peak hour. 
 

(ix) Water saving devices shall be installed for non-potable water uses. 
 

(x) Prior to any business opening to the public, a 2-metre-high close-boarded timber or 
other acoustic fence shall be erected along the site boundary within ‘No-Build 
Area E’ shown on the Structure Plan in Appendix 1. 
 

(xi) No advertising signs shall be permitted to be displayed on any building façade, 
fence or wall facing south. 
 

(xii) The exterior walls and roofs of all buildings shall be finished in colours which are 
neutral or recessive, and acceptable colours include those from the following 
colour range from British Standard 5252 (as at 1 January 2010):  
 
00 A (01, 03, 05, 07, 09, 11, 13) 
02 A (03, 07, 11), 02 C (39 & 40) 
04 B (15, 17, 19, 21, 23, 25, 27, 29), 04 C (39 & 40), 
06 A (03, 07, 11), 06 C (37, 39 & 40), 6 D (44, 45) 
08 A 14, 06 B (15, 17, 19, 21, 23, 25, 27, 29), 8C (37, 39, 40), 08 D (44 & 45) 
10 A (01, 03, 05, 07, 09, 11), 10 B (15, 17, 19, 21, 23, 25, 27, 29), 10 C (37, 39), 
10 D (44, 45) 
12 B (15, 19, 21, 23, 25, 27, 29), 12 C (37, 39 & 40), 12 D (44, 45) 
14 C (37, 39 & 40), 14 D (44, 45) 
16 A (03, 07, 11), 16 C (37, 39 & 40), 16 D (44, 45) 
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18 A 14, 18 B (15, 17, 19, 21, 23, 25, 27, 29), 18 C (39 & 40) 
20 C 39, 40 
22 C 39, 40 
24 C 39, 40 

 
5 Amend Permitted Activity Standard D.5.2.1 ‘Height’  by inserting the following site 

specific height standard for Lot 6 DP 75592 to read: 
 
D.5.2.1 Permitted Activity Standards: Height 

 
The maximum height of any building from original ground level 10 metres except that, on 
Lot 6 DP 75592, the maximum height of any building within the area identified on the 
Structure Plan in Appendix 1 as “8.0m Height Maximum” shall be 8 metres measured 
from original ground level. 

 
6 Add an Appendix to the Industrial/Service zone appendices in Volume 3 of the 

District Plan 
 

Appendix 1 Structure Plan for Development of Lot 6 DP 75592 and Part Lot 1 DP 
88703 
 

 
Notes to accompany the PC82 Structure Plan: 
 
3. The following planting requirements shall be observed as part of any consent to 

develop or subdivide the land: 
 

i) That weeds and exotic and inappropriate plant species shall be removed from 
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the vegetated bank above Andrews Pond and replaced with appropriate 
wetland margin species. 

  
ii) That the vegetated buffer is maintained to ensure its stability, including adequate 

weed control. 
 

iii) That the pond edge and the vegetated buffer are kept free of litter and any 
dumped material, and that residents of any newly-created residential area are 
prohibited from dumping garden waste or other material in the vegetated buffer, 
and prohibited from trimming or removing vegetation from the buffer. 

 
4. Provision shall be made for possible future pedestrian access between the Residential-

zoned land and Milne Drive through ‘No-Build Area A’. 
 
District Plan Maps 
 
Amend the District Plan maps to rezone the site part ‘Residential’ and part ‘Industrial/Service’ 
as shown on the Structure Plan contained in Attachment 1. 
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