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1.5.5 

Mayor and Councillors 

COUNCIL 

14 JULY 2011 

Meeting Status : Public 

Purpose of Report:  For Decision 

ADMINISTRATIVE AMENDMENT TO THE PUBLIC PLACES 

BYLAW 2010 

PURPOSE OF REPORT 

1 This report seeks to make an amendment to section 20.3 of the Public Places 

Bylaw 2010 (Attachment 1) so that it gives better regulatory support to the 

conditions for freedom camping listed in the Freedom Camping Policy 2011 

(Attachment 2). 

SIGNIFICANCE OF DECISION 

2 The Council’s Significance Policy is not triggered. 

BACKGROUND 

3 Unregulated freedom camping in the Kapiti Coast District was known as an 

activity requiring improved management at the time of drafting the Public Places 

Bylaw. However, similar to the Trading in Public Places Policy, it was decided 

that freedom camping needed to be managed in a separate policy due to the range 

and complexity of the issues involved. 

4 The Public Places Bylaw 2010 was therefore written prior to the development of 

the Freedom Camping Policy 2011. However, knowing that a policy would be 

developed shortly afterward, section 20.3 of the Public Places Bylaw 2010 gave 

regulatory effect to the Policy and was drafted as follows:  

Once the Council has adopted a Freedom Camping Policy no person shall 

camp or sleep overnight in any public place except for those areas set aside 

by the Council in the Freedom Camping Policy.  In this context, camping 

shall include the use of any vehicle whether or not it is specially fitted out for 

sleeping. 

CONSIDERATIONS 

Issues 

5 When developing the Draft Freedom Camping Policy it became apparent that 

managing freedom camping effectively would require more than just conditions 

on where freedom camping could take place. In addition to identifying where 

freedom campers can stay, the Policy also lists a range of other conditions to 

maximise parking space availability, protect the environment, and reduce the 

chance of annoyance to local residents. 
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6 The current Policy states that every person freedom camping in the Kapiti Coast 

District must abide by the following additional conditions: 

o only self contained campervans can freedom camp in Schedule 1 

locations; 

o every person freedom camping in the Kapiti Coast District must abide by 

all Kapiti Coast District Council Bylaws and other conditions of use for a 

public place stipulated on any Kapiti Coast District Council signage; 

o if not specifically mentioned otherwise in this Policy or on any Council 

signage, the maximum time that any freedom camper can continuously 

freedom camp is two nights in the same location; 

o freedom camping for longer than two nights in the same location will 

require written permission from the Council; 

o freedom campers must remove all their rubbish, solid and liquid waste 

from the freedom camping site; 

o rubbish, solid and liquid waste must be disposed of at approved rubbish 

transfer sites and dump stations; 

o barbeques and small open air camp fires
1
 can only be lit in Council 

approved public areas;  

o freedom campers must consider the environment at all times - no person 

shall damage, deface disturb or remove public and private property or 

local flora and fauna; 

o in consideration of local residents every person must keep language and 

noise to a reasonable standard and volume, and tidy up when they leave; 

o any person who fails to abide by the conditions of this Policy must 

immediately vacate the freedom camping site at the request of an 

Authorised Officer.  

7  Many of the above conditions can be enforced using existing bylaws or from 

specific Acts of Parliament. For example, enforcing barbeques and fires in the 

open air can be managed through the Fire Prevention Bylaw 2010, dumping solid 

and liquid waste through the Solid Waste Bylaw 2010, and litter through the 

Litter Act 1979. However, there are a number of conditions in the Policy which 

are currently unsupported by any bylaw or Act. Examples include: enforcing the 

vehicle self containment provision and time limit conditions. These conditions 

are essential elements of the Policy. Having the capacity to enforce these 

conditions through legal proceedings or an infringement process is vital if the 

Policy is to be taken seriously. 

8 Freedom Camping Legislation to be introduced later this year proposes making it 

an offence to camp outside of designated areas. This new legislation will give 

police and Council compliance officers a greater range of enforcement options, in 

particular, the ability to issue infringement fines. However, it remains uncertain if 

                                                 
1
 A permit is required when lighting an open air fire. 



SP-11-254 

 Page 3 of 5 

this new legislation will provide legal support to Councils who stipulate 

additional conditions such as vehicle self-containment or time limits on length of 

stay in designated areas. 

Options 

9 The Council has two options to improve the enforceability of the Freedom 

Camping Policy. 

Option One 

10 The Council could amend section 20.3 of the Public Places Bylaw 2010 and make 

it clear that the Bylaw provides regulatory support to all the conditions listed in 

the Freedom Camping Policy. Section 20.3 was developed with this intent. 

However, this section was written at a time when it was unknown what 

conditions would be in the final Policy, and as a result, it has left some conditions 

without a clear legal means of enforcement. A more generic clause ensures that 

all the conditions in the Policy are covered, and provides compliance staff with a 

clear reference to one bylaw rather than a host of bylaws or Acts as a means to 

pursue legal proceedings should all other options to resolve an issue fail. If the 

Council wished to proceed with this option the recommended amendment to 

section 20.3 is as follows: 

All persons wishing to freedom camp in the Kapiti Coast District must abide 

by the conditions for freedom camping as set out in the Kapiti Coast District 

Freedom Camping Policy 2010 and any of its future amendments.  

Option Two 

11 The Council could wait to see if the new legislation proposed by government 

provides sufficient regulatory effect to avoid the need for an amendment to the 

Public Places Bylaw 2010. It is likely that this legislation will support Councils 

stipulating a range of freedom camping conditions in a policy or bylaw but this is 

not certain.   

Recommended Option 

12 The proposed amendment to section 20.3 of the Public Places Bylaw 2010 

involves a re-write of the current section. This change appears significant but it 

places no additional restrictions on freedom campers or the wider general public.  

It is an administrative change that improves the connection between the Public 

Places Bylaw and the Freedom Camping Policy and establishes a clear legal 

avenue to enforce all the conditions of the Policy. The Trading in Public Places 

Policy 2010 is enforced in a similar manner.  

13 Waiting on proposed government legislation to improve the enforceability of the 

existing Policy is not a recommended solution. The Policy is active and there 

needs to be certainty now to ensure it is fully enforceable should it be tested. 

14 It is recommended that the Council amend section 20.3 of the Public Places 

Bylaw 2010 in accordance with the recommended redraft outlined in paragraph 

10 of this report. 
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Financial Considerations 

15 There are no financial considerations for the Council to consider.  

Legal Considerations 

16 Section 156 of the Local Government Act 2002 states that a local authority may, 

by resolution publicly notified, amend a bylaw by making editorial changes or 

amendments of minor effect.  

17 If a proposed change is of minor effect section 156 allows local authorities to 

refrain from a full consultation process as outlined in section 83 of the Local 

Government Act 2002. 

Delegation 

18 The Council has the authority to amend or adopt a bylaw. 

Consultation 

19 The proposed change to the Bylaw is an administrative amendment of negligible 

effect to freedom campers and the wider general public and falls within the 

sphere of section 156 of the Local Government Act 2002.   

20 Section 156 stipulates that changes made under the authority of this section must 

be publicly notified. Making this report publicly available and recording 

Council’s resolution in publicly accessible minutes are sufficient public 

notification for this administrative amendment. [is there any district signage 

which will need to be updated?] 

Policy Implications 

21 Approving this recommendation would improve the ability of the Public Places 

Bylaw 2010 to give regulatory effect to all the conditions listed in the Freedom 

Camping Policy 2011. This would help to ensure the Freedom Camping Policy 

conditions are legally enforceable and make enforcement easier for Council 

Compliance Officers. 

Publicity Considerations 

22 If the amendment is approved the Bylaw will be re-signed by the Mayor and 

Chief Executive, updated on Council’s website, and publicised via a media 

release. 
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RECOMMENDATIONS 

 

23 That the Council amends section 20.3 of the Public Places Bylaw 2010 to 

read: 

All persons wishing to freedom camp in the Kapiti Coast District must abide 

by the conditions for freedom camping as set out in the Kapiti Coast District 

Freedom Camping Policy 2010 and any of its future amendments.  

24 That Council publicly notifies the change. 

 

Report prepared by: Approved for submission by: 

  

 

Scott Dray 

 

Gael Ferguson 

Strategic Project Analyst 

Strategy & Partnerships 

Group Manager 

Strategy & Partnerships 

 

ATTACHMENTS: 

Attachment 1: Public Places Bylaw 2010 

Attachment 2: Freedom Camping Policy 2011 


