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LOCAL APPROVED PRODUCTS (PSYCHOACTIVE
SUBSTANCES) POLICY
PURPOSE OF REPORT
1

This report recommends that the Regulatory Management Committee endorse a
Local Approved Products (Psychoactive Substances) Policy for approval by the
Council. The policy has been amended in response to feedback provided by the
community during the Special Consultative Procedure.

DELEGATION
2

Under Section B.2 (7) of the Governance Structure 2013-2016 the Regulatory
Management Committee has authority to:

7.10 Develop (within any wider existing strategic framework)
regulatory policies.’
3

While the Regulatory Management Committee has the delegation to approve the
policy, the Council heard the oral submissions and therefore it is appropriate for
the Council to receive a recommendation on this matter for decision.

BACKGROUND
Key policy decisions
4

The Psychoactive Substances Act 2013 allows for Councils to develop a Local
Approved Products (Psychoactive Substances) Policy. This policy provides a
limited but important opportunity to reduce harm from psychoactive substances
(‘legal highs’) in the community by restricting the location of retail outlets.

5

Both the Council and the community have been very concerned about the harm
caused by psychoactive substances. The Council has sought a legal opinion as
to whether the Council can use a policy to put in place a ban. The opinion
received was that the Council is unable to put a ban in place. This advice has
been confirmed by a Local Government New Zealand legal opinion and by the
Associate Minister of Health. The policy can only:


designate area(s) which retail outlets will be restricted to



define what facilities will be considered sensitive sites



designate the distance of a buffer for sensitive sites



designate the distance that an outlet should be from another retail outlet
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6

Regional Public Health and the Police have both strongly advised the Council to
develop a policy to minimise harm.

7

Due to the nature and layout of the District’s communities it was difficult to
identify areas for the retail outlets. Together with the Police and Regional Public
Health, a thorough process was undertaken to identify possible areas for
consideration. Four areas in Paraparaumu Central were considered and it
became clear that Option C (Kāpiti Road West) is the most viable area. This
process is outlined in the statement of proposal.

8

There are four key decisions that need to be made within the policy. Each of
these decisions were presented as a key question within the Statement of
Proposal with information provided to support community input into the decision
making process. A summary of the recommended approach was provided in the
right hand column.

Decision

Recommendation

1. Where should the area be located?

Option C: Kāpiti Road West

2. How far apart should the licensed
premises be situated from each other?

100 metres

3. What facilities should be considered
sensitive sites?

Includes pre-school facilities such as
kindergartens, early childhood centres,
schools and tertiary education
providers, places of worship, addiction
rehabilitation facilities, recreation
grounds, places of known congregation,
waahi tapu or other community
facilities.

4. How far should a licensed premise be
from a sensitive site?

100 metres

Council calls for a ban
9

The Mayor has repeatedly called for Central Government to impose a ban on the
sale of psychoactive substances or allow councils to be able to do this through
their local policies. A lengthy correspondence has been entered into. In these
letters, the Mayor has:


expressed the Council’s concern and that of the community and called for
a ban,



asked for improved addiction services for the community,



pointed out that the Ministry has failed to explain its approach adequately
to the community, and



stressed that it is unreasonable to ask councils to develop a policy
without the benefit of knowing the contents of the ministry’s regulations.
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10 Copies of these letters are attached as Appendix 1.
11 The Minister’s replies have reiterated that the policy cannot be used to put a ban
in place. The Minister noted that the Central Government policy takes a two
prong approach, seeking to reduce exposure to psychoactive substances by
restricting the areas of retail sale through local policies and providing a stringent
safety testing regime to limit the supply to less harmful substances.
Policies in other areas
12 All councils in the region have begun, if not completed work on their Local
Approved Product Policies. The Hutt, Upper Hutt, Horowhenua , and Palmerston
North have polices now in effect. The process of development of this policy (for
the Kāpiti Coast) has been largely aligned with Porirua and Wellington City
Councils; submissions for both these councils have closed and oral hearings
have been held. Regional Public Health advises that most councils across New
Zealand are either currently developing a policy or have adopted a policy. Those
that have not yet begun work tend to be the smaller councils. A summary of
progress around the country has been provided by Regional Public Health and is
provided as Appendix 2.
Protecting the community
13 The Council is reluctantly developing a Local Approved Products Policy in order
to protect the community. If there is no policy in place when applications are
considered by the Ministry of Health to approve outlets, outlets could be
approved across the District in any areas that are suitably zoned. If the Council
decided not to adopt a local approved products policy, that decision could still
potentially be challenged through judicial review proceedings.

ISSUES AND OPTIONS
Consultation
14 A Draft Local Approved Products Policy (SP-14-1351) was approved for
consultation last year. This draft policy and the statement of proposal are
provided as Appendix 3.
15 The consultation period began on 27 November 2014 and was extended at the
request of the Paraparaumu/Raumati Community Board to 18 February 2015.
16 Fifty-seven submissions were received (including 19 signatories to a petition
counted individually as submitters). Overall, there was strong opposition to
psychoactive substances, although many submissions were not specifically
directed at the policy and its contents. Most of the submitters did not want any
outlets in the District and some asked for very large buffer areas around an
extensive range of sensitive sites. There were a small number of submitters who
were supportive of the policy. An analysis of the submissions is provided as
Appendix 4.
17 Ten submitters were heard at an oral hearing on 17 March 2015. Significant
concern was expressed by the community in both the written and oral
submissions. Four petitions were presented at the oral hearings with a large
number of signatures. All four petitions were entitled ‘We Say No’ and expressed
concern about the impact of the policy on Kāpiti Road West: its nearby residents,
businesses, crime, safety, and parking. It is important to note that the submitters’
concerns about the outlets generating crime in their vicinity are not supported by
previous experience. The Police informed the Committee at the November 2014
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meeting that there has been no increase in reported crime in the vicinity of
outlets that were operating in the District for the period that they held licences.
18 In addition to the call to have no outlets in the District, which the Council is
unable to achieve at this point, there are three significant themes which arise
from the submissions and inform the recommendations of this report:


Submitters did not want outlets located near residents’ homes



Submitters wanted buffer areas around education, retirement facilities,
and community facilities



Submitters are concerned about the proximity to the proposed school (St
Patrick’s)

Proximity to homes
19 During the development of the draft policy, extensive mapping was done of the
District and its areas that were appropriately zoned for outlets. During this
exercise, it became clear that the smaller the town centre the closer the
businesses and residents were located to each other. This narrowed the
possible areas that could be suitable for the policy to those within Paraparaumu
Central, as it is the largest town centre. The four options provided in the
statement of proposal have again been tested for their proximity to residential
areas. Maps of these areas are provided in Appendix 5. This additional mapping
exercise has reconfirmed that Kāpiti Road West remains the most appropriate
area to restrict retail outlets to. As can be seen in the maps, Kāpiti Road West
provides the largest buffer to people’s homes.
Sensitive sites
20 Submitters asked for a wide range of facilities to be considered as sensitive and
helpfully provided further sites which have been included in the maps. Most of
those that were suggested, that wouldn’t in effect turn the policy into a ban, were
already covered generically by the draft definition. A number of submitters
identified retirement facilities as sensitive and these facilities were not included in
the draft definition. It is recommended that the definition be extended to included
retirement facilities.
Proposed school
21 During the consultation period, the Parish of St Patrick advised the Council that
they had bought the ‘Bunnings site’ near the corner of Kāpiti Road and Milne
Drive and proposed to relocate both the church and the school to the new site.
There has been strong concern expressed by submitters about the potential
impact of the policy on the school. In light of this new information, it is
recommended that the area is reduced to provide a larger buffer to the school.
Two options are provided to give this buffer: a 100 metre and a 200 metre buffer
area. The map overleaf shows the two potential buffer zones.
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22 Due to the topography and settlement of the District all suitably zoned areas are
in close proximity to schools and other potentially sensitive sites. Despite the
potential future placement of St Patricks School, Kāpiti Road West remains the
most suitable area.
Visibility and Accessibility
23 The Police have strongly discouraged the Council from adopting the three
remaining options discussed in the statement of proposal (Options A, B, and D)
and supported the recommended area (Option C), which is Kāpiti Road West for
its better levels of visibility and accessibility.
24 One of the reasons for this recommendation is that Kāpiti Road West is highly
visible; the Police travel up and down Kāpiti Road frequently every day and the
area is overseen by many people going about their daily business. Some
submitters suggested other areas; most of which were not appropriately zoned
and all were less visible and therefore more difficult to monitor.
25 The proposed area also has a better level of accessibility than the other options.
In this case accessibility means that it is relatively easy to get to and therefore
vacate which reduces loitering. It also means that it is not a gathering place like
the Coastlands area.
26 To ensure there is not a proliferation of approved outlets close to each other, the
proposed policy requires a distance of 100 metres between the legal boundaries
of each retail premise. The area identified is limited to 50 metres from the road
on either side of Kāpiti Road. In addition, to further promote visibility, it is
recommended that the draft policy be changed to require that outlets are on the
ground floor and facing the road.
27 An estimate of the possible maximum outlet numbers depending on the buffer
adopted for the proposed school follows. Note that this is approximate only and
does not take into account any future subdivision which under industrial rules for
subdivision would be decided on a case by case basis. Further it is based on the
adoption of a recommendation to also change the western boundary of the area
to exclude a strip of land approximately ten metres wide.

School buffer

Maximum Outlet Estimates
As per current titles

100m buffer

2

200m buffer

1

28 The decision about whether the area should be reduced to provide a 100 or 200
metre buffer zone to the proposed school depends on a risk assessment. The
area should provide enough opportunity for retail outlet(s) to operate if they
chose to make an application and are successful in obtaining a resource
consent, but also provide an appropriate buffer to the proposed school. There is
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no case law at this stage to inform the decision about whether the areas fulfils
the object of Act.

CONSIDERATIONS
Policy considerations
29 This proposal complements other Council community initiatives, such as being a
White Ribbon Council, and the work on the Kāpiti Coast Alcohol Action Plan.

Legal considerations
30 The processes being followed have been guided by advice from LGNZ and the
Ministry of Justice. A template provided by LGNZ has been used as a basis for
the policy. This template was informed by the Psychoactive Substances Act
2013 and the Local Government Act 2002.

Financial considerations
31 There are no financial considerations.

Tāngata whenua considerations
32 Concerns have been expressed by tāngata whenua, including members of all
three iwi, about the impact of all drug (including alcohol) related crime and harm
within the District. Recognising that there are many contributing factors to
alcohol and other drug-related harm and crime, these policies can contribute to
the reduction of this crime and harm in the community.

SIGNIFICANCE AND ENGAGEMENT
Degree of significance
33 The Psychoactive Substances Act requires that the Special Consultative
Procedure in Section 83 of the Local Government Act 2002 be used to consult
with the community.

Consultation already undertaken
34 As requested by this Committee, a substantial communication plan has been
implemented to ensure that the community, and in particular those in Central
Paraparaumu had the opportunity to provide feedback.


Public notices were placed in the local papers



Media releases were provided and reported by the local papers



The Mayor has encouraged people to have their say through his Mayoral
Column



All Community Board meetings were supported and short presentations
were made at the Waikanae and Paekākāriki Community Boards. The
Paraparaumu/Raumati Community Board had a more extensive
presentation and a Council staff member and a representative from
Regional Public Health answered questions at two meetings
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Material has been provided on the Council website, including links to other
relevant websites



The Paraparaumu/Raumati Community Board has encouraged people to
have their say through the Board’s Facebook page

35 There has been consultation with the Police and Regional Public Health during
the development of this policy.
36 A Communications and Engagement Plan was developed to ensure that the
community has been informed and has had the opportunity to provide input. The
Special Consultative Procedure set by section 83 of the Local Government Act
has been followed for the formal consultation required. The recommended
consultation period was extended at the request of the Paraparaumu/Raumati
Community Board. Support has been given to the Community Boards to inform
their communities and encourage them to have their say.

Publicity
37 A media release will be prepared to advise the community of the outcomes of
this meeting and submitters will also receive a letter.

CONCLUSION
38 The Council has taken a strong stand, calling for the Government to ban these
substances and will continue to advocate for the District. Pending a change in
the Government’s approach to these substances, it is recommended that the
Committee endorse an amended Local Approved Products (Psychoactive
Substances) Policy attached as Appendix 6, which incorporates amendments
made following the public consultation process. In response to substantial
concern expressed by the community, it is recommended that the area identified
in the policy be reduced and two options are provided.
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RECOMMENDATIONS
39 That the Council continue to lobby Central Government to ban the sale of
psychoactive substances.

40 That the Committee endorses the Local Approved Products (Psychoactive
Substances) Policy 2015 (attached to this report SP-15-1526 as Appendix 6)
providing a 100 metre buffer for the proposed St Patrick’s School and
recommends that the Council adopt the policy.
OR
41 That the Committee endorses the Local Approved Products (Psychoactive
Substances) Policy 2015 (attached to this report SP-15-1526 as Appendix 6)
providing a 200 metre buffer for the proposed St Patrick’s School and
recommends that the Council adopt the policy.

Report prepared by:

Approved for submission by:

Sam Hutcheson
Principal Policy Advisor

Stephen McArthur
Group Manager, Strategy & Planning

Approved for submission by:

Tamsin Evans
Group Manager, Community Services
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ATTACHMENTS
1
Appendix

Title

Appendix 1

Correspondence with the Minister of Health and District
Health Boards

Appendix 2

LAPP Development Progress

Appendix 3

Statement of Proposal, Summary of Information

Appendix 4

Analysis of submissions

Appendix 5

Maps of options and proximity to residential areas

Appendix 6

Local Approved Products (Psychoactive Substances)
Policy
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Appendix 1
Mayor calls for ban
Correspondence with the Minister of Health and District Health Boards
Correspondence provided overleaf
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Appendix 2
LAPP Development Progress
Provided overleaf
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Council (66)

Status

LAPP link to website - comments

MOH/LAPPs in effect – 23/66 updated by AB 4/3/2014 in
effect 27/66
Ashburton
District
Auckland
Buller District
Carterton
District
Central
Hawke's Bay
District
Central Otago
District
Christchurch
City
Clutha District
Dunedin City
Far North
District
Gisborne
District
Gore District

Grey District
Hamilton City

Hastings
District
Hauraki
District
Horowhenua
District
Hurunui
District

Policy Adopted
Developing
Policy
Developing
Policy

Oral submissions

in effect
September
2014
in effect
28 November
2014

http://www.codc.govt.nz/SiteCollectionDocument
s/Policies/Regulatory/Psychoactive%20Substan
ces%20Policy.pdf
no online policy available

Developing
policy
In effect Nov
2014
in effect:
18 September
2014
in effect
22 December
2014
Developing
Policy
In effect:
21 February
2014

Statement made in regulations submission to
govt
Available online

In effect:
6 December
2013
in effect
24 September
2014
in effect
6 November
2014

Developing policy jointly with Buller, Westland
and Grey DCs

http://icc.govt.nz/wpcontent/uploads/2014/10/Local-ApprovedProducts-Psychoactive-Substances.pdf
Developing policy jointly with Buller, Westland
and Grey DCs
http://www.hamilton.govt.nz/ourcouncil/consultation-and-publicnotices/haveyoursay/Pages/Draft-PsychoactiveSubstances-Policy.aspx
http://www.hastingsdc.govt.nz/psychoactivesubstances-local-approved-products-policy
http://www.haurakidc.govt.nz/news_page/2014/october/legal_highs
_policy
http://www.horowhenua.govt.nz/Council/CouncilDocuments/Policies/Psychoactive-SubstancesPolicy-LAPP-2014/
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Hutt City

in effect: 1 July
2014

Invercargill
City

in effect
22 December
2014

Kaikoura
District
Kaipara
District
Kapiti Coast
District
Kawerau
District
Mackenzie
District
Manawatu
District
Marlborough
District
Masterton
District
MatamataPiako District
Napier City

http://www.huttcity.govt.nz/Documents/az/Legal%20Highs%20%20Local%20Approved%20Products%20Policy
%20July%202014.pdf
http://icc.govt.nz/wpcontent/uploads/2014/10/Local-ApprovedProducts-Psychoactive-Substances.pdf

In development Public submissions closed – oral submissions
17th March

Developing
Policy
Developing
Policy
in effect:
26 March 2014
In effect:
11 December
2013

Nelson City
New Plymouth in effect:
District
1 August 2014
[joint with
Stratford
District
Council]
Opotiki District
Otorohanga
District
Palmerston
In effect 4th
North City
July 2014
Porirua City
Developing
Policy
QueenstownLakes District
Rangitikei
In effect 11th
District
Dec 2014
Rotorua
Developing
District
policy

Policy finalised?
Masterton, South Wairarapa and Carterton are
developing a policy jointly?
http://www.mpdc.govt.nz/pdf/PoliciesandBylaws/
LegalHighsPolicy.pdf
http://www.napier.govt.nz/

http://www.newplymouthnz.com/CouncilDocume
nts/Policies/LocalApprovedProductsPolicy.htm

Available online
Submission closed 20th Feb

Available online
Hearings on hold October 2014
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Ruapehu
District
Selwyn
District
South
Taranaki
District

Developing
policy

Public submissions closed 20th Feb 2015

South
Waikato
District

in effect:
8 August 2014

South
Wairarapa
District
Southland
District

in effect:
23 April 2014

http://www.southwaikato.govt.nz/ourcouncil/strategies-plans-policiesbylaws/policies/Documents/Local%20Approved
%20Products%20Policy%20(LAPP).pdf
http://www.swdc.govt.nz/sites/default/files/Policy
LOCALAPPROVEDPRODUCTSPOLICYPsycho
activeSubstancesAct2013.pdf
http://icc.govt.nz/wpcontent/uploads/2014/10/Local-ApprovedProducts-Psychoactive-Substances.pdf
http://www.newplymouthnz.com/CouncilDocume
nts/Policies/LocalApprovedProductsPolicy.htm

Stratford
District
Tararua
District
Tasman
District
Taupo District
Tauranga City

in effect
22 December
2014
in effect:
9 September
2014

In effect:
November
2013
Developing
Policy
Developing
Policy
In effect
26 Feb 2015

ThamesCoromandel
District
Timaru District in effect
9 December
2014
Upper Hutt
City
Waikato
Developing
District
Policy
Waimakariri
Developing
District
Policy
Waimate
Developing
District
Policy
Waipa District in effect:
25 March 2014

http://www.tasman.govt.nz/policy/policies/localapproved-psychoactive-products-policy/

http://www.timaru.govt.nz/tell-us/currentconsultations/local-approved-products-policy2014

Submissions closed 12th Dec 2014
Approved for consultation Sept 2014
http://www.waipadc.govt.nz/ourcouncil/Bylawsandpolicies/Policies/Documents/
Psychoactive%20Substances%20Policy%20201
4.PDF
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Wairoa
District
Waitaki
District
Waitomo
District
Wanganui
District

Wellington
City
Western Bay
of Plenty
District
Westland
District
Whakatane
District
Whangarei
District

Developing
Policy

in effect
24 November
2014
Developing
Policy
in effect: 8 May
2014

http://www.wanganui.govt.nz/ourcouncil/publications/policies/Documents/Psycho
activeSubstancesLocalApprovedProductsPolicy.
pdf

hard copy in file

Developing
Policy

Developing policy jointly with Buller, Westland
and Grey DCs

in effect:
11 June 2014

http://www.wdc.govt.nz/PlansPoliciesandBylaws
/Policies/Documents/Psychoactive-SubstancesPolicy-2014.pdf
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Appendix 3

Proposed
Kāpiti Coast District Local Approved Products (Psychoactive Substances) Policy, or
Psychoactive Substances (Legal Highs) Policy

Statement of Proposal

Introduction
The Kāpiti Coast District Council has developed a draft Kāpiti Coast District Local Approved
Products (Psychoactive Substances) Policy. The draft policy is provided in Appendix 1. The
policy seeks to limit the areas from which psychoactive substances (‘legal highs’) can be sold
when they become available on the market again.

This is your chance to have a say about this policy.

The following is background information on the laws about ‘legal highs’ and the impact of
these drugs on the community.
Legal framework
The Government set up a legal framework (Psychoactive Substances Act 2013) to try and
reduce harm to individuals and their communities from the use of psychoactive substances
by licensing the sale of safer substances. Information provided by Regional Public Health on
the reasons for this approach is provided in Appendix 2. Regional Public Health has also
provided a community profile of the use of psychoactive substances or ‘legal highs’ in New
Zealand.
In May 2014, the Psychoactive Substances Amendment Act 2014 effectively stopped the sale
of ‘legal highs’ until new products are approved. A list of the businesses and premises that
were able to sell these ‘legal highs’ in this District before these drugs were removed from
sale is included in Appendix 2.
While the Ministry of Health regulates almost all aspects of the sale of ‘legal highs’, local
Councils have the opportunity to restrict where licensees can establish retail outlets to sell
‘legal highs’.
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Concern in the community
There has been significant harm to individuals, families and their communities from the use
of a wide range of psychoactive substances. The availability of psychoactive drugs (both
illegally and legally) in the community has caused considerable concern. Community concern
has been temporarily eased by the Psychoactive Substances Amendment Act 2014. The
immediate impact of the Amendment Act was to remove interim licenses and essentially
prevent the issuing of new licences, due to adoption of new standards that must be met
before product testing regimes can be approved. This requirement has meant that it may be
some time (May 2015 at the earliest) before new legal products are available, although it
would be naive to assume that the use of psychoactive substances has stopped.
Councils advised to adopt policies
Local Government New Zealand (LGNZ) expects that regulations for retail licenses will be
adopted by the Psychoactive Substances Regulatory Authority by May 2015. This means that
new psychoactive retail outlets could be looking to open in communities throughout New
Zealand next year, depending upon when an approved testing regime is likely to be in place.
LGNZ strongly advises councils to proceed with the development of a Local Approved
Products (Psychoactive Substances) Policy. While councils no longer have the pressure of
managing the impact of retail outlets operating under interim licenses, the window of
opportunity for adopting Local Approved Products (Psychoactive Substances) Policies before
the Psychoactive Substances Regulatory Authority gazettes regulations for permanent retail
licenses is limited.
The Mayor wrote to the Minister of Health to express concern that the Council does not
appear to be able to consider the option of preventing the establishment of outlets in this
District. The Mayor also expressed his concern about the lack of services to support young
people and their families struggling with the effects of drug misuse.
Council decides to develop a Policy
After much consideration, the Council made a decision on 11 July 2014 to develop a Local
Approved Products (Psychoactive Substances) Policy. The Council decided to develop a
policy because, without a policy, there could be a greater number of retail outlets, which
could be spread across the District.
The Council does not appear to be able to consider the option of preventing the
establishment of any outlets in this District. If a policy was written in such a way as to make
it impossible to establish any retail outlets, this would be seen as contrary to the purpose of
the Act, and make the policy open to costly legal challenge. It would also be unlikely to
achieve the intended outcome as the Psychoactive Substances Regulatory Authority could
choose to disregard the policy if it is contrary to the Act.
The Council is very keen to provide the community with an opportunity to have its say on
the policy and to ensure that the harm from the use of these drugs is minimised as much as
possible. There will be an extended consultation period to make this possible. Once a policy
is in place it must be reviewed every five years.
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Reason for the Proposal
The objective of the Local Approved Products (Psychoactive Substances) Policy is to:
 Minimise the harm to the community caused by the sale of legal
psychoactive substances by providing a clear view to the Psychoactive
Substances Regulatory Authority of where retail premises that sell
psychoactive substances may be located in Kāpiti Coast district.

The policy is only able to address the location of the outlets and cannot address other
matters such as the hours of sale etc. These issues are addressed by the licenses granted by
the Ministry of Health and through the Resource Management Act 1991 and controlled
under the Kāpiti Coast District Plan.

Statutory Processes
By law, there are several stages to the adoption of this policy, designed to ensure that the
community can have their say:
Draft Policy Approved
A Draft Policy for approval to the Regulatory Management Committee meeting on
20 November 2014. Once a draft policy is approved, this can go out to the
community for consultation.
Extended Consultation Period
Thursday 27 November 2014 to Friday 30 January 2015
Paraparaumu Raumati Community Board will host an information session during the
Board meeting on 9 December 2014 (7pm at Te Newhanga Kāpiti Community
Centre)
Hearings
There will be an opportunity for submitters to speak to their submissions in February
2015. This option will be available as a tick the box option on the submission
template provided to the community.
Final Policy Approved
It is anticipated that a final policy will be approved in March 2015.

Public Submissions

Submissions can be made online, in writing or via the submission form.
www.kapiticoast.govt.nz
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Submissions can be mailed to:
Kāpiti Coast District Council
Private Bag 60601
Paraparaumu 5254
Or faxed to 04 296 4830, or email: submissions@kapiticoast.govt.nz and marked:
Draft Local Approved Products (Psychoactive Substances) Policy
Submission period
Submissions open on 27 November 2014 and close at 5pm on 30 January 2015
The Policy
As most Councils have found, there is no perfect/ideal area in communities for this kind of
outlet. On the Kāpiti Coast, it is particularly problematic as the town and village centres
within the District have a mix of businesses and potentially sensitive sites – businesses areas
are sprinkled with community halls, schools, kindergartens and churches. An extensive
process was used to identify potential areas. Mapping was undertaken of the District’s town
centres, with the town centres overlaid with their current and potential zoning, including
commercial, industrial and outer business zoning. The Police have reported that the main
concerns related to the actual sale (not use) of the ‘legal highs’ have been loitering near the
premises. The Police have commented that, it is likely that, as with other drugs, some crime
can be motivated by the need to fund the purchase of these drugs.
During this process it became clear that the smaller town centres do not have appropriate
areas that can be considered as options due to the close proximity of residential areas and
potential sensitive sites such as schools. The potential option areas identified in this
Statement of Proposal are within Paraparaumu (Central).
There was ongoing dialogue with the Police and Regional Public Health during the
development of this draft policy and the potential areas were tested with these partners.
There is agreement, at this stage, that the recommended area is the best possible option.

Regional approach
As far as possible, a regional approach has been taken to the development of this policy.
Neighbouring councils have been consulted to ensure that the approach has some
consistency to avoid displacement. Consultation periods have been aligned to maximise
community awareness of their chance to have a say.
To help guide the development of the policy, shared policy goals and objectives have been
agreed with Porirua City Council.
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Policy Goals
The policy will:


Reflect the views of local communities as to the most appropriate locations for
licensed retailers



Encourage dialogue in the communities that promotes harm and crime reduction



Take a precautionary approach to the minimisation of foreseeable direct and
indirect harmful impacts from the retail of Approved Psychoactive Substances



Reflect the purpose of the Psychoactive Substances Act 2013

Policy Objectives
The policy will:


Provide certainty and clarity for the community, potential applicants and the
Psychoactive Substances Regulatory Authority



Not relocate harm to other communities



Be supported by on-going dialogue between the Councils within the Greater
Wellington Region to encourage a shared approach as far as possible

Criteria for area selection
In addition, shared criteria for the selection of potential areas were developed. The areas for
potential licensed premises will have:


Visibility – they will be well overlooked and not encourage loitering or other safety
issues



Suitable access to medical and police services



Considered proximity to existing sensitive sites (schools, community facilities etc.)
and residential areas



Be classified Retail/Commercial, Industrial/Service or similar to be consistent with
the Kāpiti Coast District Council’s District Plan.

There are four key decisions to be made:
1. Where should the area be located?
2. How far apart should the licensed premises be situated from each other?
3. What facilities should be considered sensitive sites?
4. How far should a licensed premise be from a sensitive site?
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Each of these decisions are presented as a key question with information provided to
support community input into the decision making process.

Where should the area be located?
Options
Once the initial process of identifying potential areas was completed, four options were
tested with the Police and Regional Public Health, these are presented below. Maps of these
options are also provided in the Draft Policy which is provided as Appendix 1.
Option A: Paraparaumu Town Centre
Area description
The Commercial Zone largely bounded by Rimu Road, Kāpiti Road and State Highway One
(see Option A map.
Benefits


Central and visible

Risks


the Police strongly discouraged the adoption of this area for the following reasons:
o

the area is considered a high risk area, there has been significant work to
reduce this risk, particularly since the deaths at Kapiti Lights in 2012.

o

there are a number of entrapment zones such as alleyways that contribute
to its poor CPTED (Crime Prevention Through Environmental Design) rating

o

very close to the transport hub

o

not as easy to observe from passing patrol cars

o

area widely used as a hang out zone, particularly popular with children and
young people.

Option B Kāpiti Road East
Area description
This is the section of Kāpiti Road starting at State Highway One and finishing to the east of
the Expressway land (near Te Roto Drive). In the Proposed District Plan, this area is zoned as
Outer Business Zone (see Option B map).
Benefits


Central



Visible, this area has a lot of vehicular traffic
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High number of police cars going through the area so it does have good Police
surveillance



Area has been constrained to 50 metres from Kāpiti Road to ensure that the retail
entrances are visible and to exclude areas further from Kāpiti Road with poorer
CPTED

Risks


Close proximity to Kapiti Primary School, the Coastlands Aquatic Centre



Close proximity to residential areas which include lower socioeconomic populations
and are higher call out areas for the Police



Includes children’s pedestrian crossing and is a high pedestrian traffic area



Area of traffic congestion which is not a good mix with loitering

Option C: Kāpiti Road West
Area description
Part of the Industrial and Airport Zones within a 50 metre boundary along Kāpiti Road west
of the Expressway Land as mapped in Option C.
Benefits


this option is the preferred option by the Police
o

the area has been constrained to 50 metres from Kāpiti Road to ensure that
the retail entrances are visible and to exclude areas further from Kāpiti Road
with poorer CPTED (less natural surveillance and higher entrapment areas
such as Sheffield Street and service lanes)

o

designed to exclude Community Corrections Facility (Probation) on Arko
Place and Whitireia on Kāpiti Road

o

this area does not commonly have people hanging around and is not
particularly attractive for children and young people. While young people do
use the Whitireia site they are generally older than those people hanging
around near the Coastlands Aquatic Centre and Coastlands Shoppingtown

o

further from residential areas and those residential areas closest are
generally considered less vulnerable that for the other options

Risks


While it excludes Whitireia and the Community Corrections Facility it is still not far
from these facilities. There is a cluster of education providers not far from this area
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and young people who attend these, use the food outlets just outside of the area.
These education providers are indicated on the map. Of particular concern is the STR
(Student Transition & Reintegration Service) which supports students from local
colleges. The area has been drawn to provide a 100 metre buffer to this site.
Option D: Amohia Street
Area description
Part of Amohia Street within the Industrial Zone. See Option D map.
Benefits


Central and visible

Risks


the Police did not support this option for the following reasons:
o

area of traffic congestion which is not a good mix with loitering

o

traffic safety concerns with cars pulling out into traffic

o

close to lower socioeconomic areas

o

relatively close to three primary schools and Kapiti Youth Support

Working with the Police and Regional Public Health, Option C Kāpiti Road West was
identified as having the least risks and is therefore recommended. The other options were
assessed as having significantly more risks attached to them.

Key Question: How far apart should the licensed premises be situated
from each other?
Density of premises
The Council proposes a minimum straight-line distance of one hundred metres between the
boundaries of retail premises of psychoactive substances. The number of licensed premises
possible will depend on which area is adopted and where the first retailers get a license to
operate.
For example:
If the recommended option was adopted (Option C: Kāpiti Road West) and the
recommended distances of 100 metres is used, then the maximum number of
premises would appear to be three. The number would depend on where the first
one or two premises were located.
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Key Question: What facilities should be considered sensitive sites?
Sensitive Sites
The community may wish to ensure that the licensed premises are not located near
particular community facilities or spaces. These community facilities or spaces can be
designated as ‘sensitive sites’. The proposed definition for sensitive sites includes pre-school
facilities such as kindergartens, early childhood centres, schools and tertiary education
providers, places of worship, addiction rehabilitation facilities, recreation grounds, places of
known congregation, waahi tapu or other community facilities.

Key Question: How far should a licensed premise be from a sensitive
site?
The recommended distance in the draft policy from a sensitive site is 100 metres. As the
legislation is relatively new there has not been research to provide evidence as to the
appropriate distance. The closest parallel to be found is the effect of alcohol outlets on
nearby community facilities and spaces. In the absence of evidence, a precautionary
approach is recommended.

Review
The Psychoactive Substances Act requires the Council to review this Local Approved
Products (Psychoactive Substances) Policy every five years. The Council will monitor the
impact of the policy and if necessary may undertake an earlier review.

Conclusion
The Council has worked closely with the Police and Regional Public Health to identify
possible areas and jointly recommend Option C Kāpiti Road West. However, this
recommendation has a caveat that it seems to be the best possible area and it is not a
perfect solution – there are risks attached to all areas that were assessed. It is now time for
the community have their say on the area, what sites should be designated sensitive and
how far the outlets must be located from these sensitive sites and from each other.
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Proposed
Kāpiti Coast District Local Approved Products (Psychoactive Substances) Policy (LAPP)
Summary of Information

Background Information
The community has been very concerned about the impact of psychoactive substances or
‘legal highs’ on individual users and their families. The Council has decided to draft a policy
to restrict where the ‘legal highs’ can be sold when they come back on the market. If the
Council does not have a policy then the community will have no say about where these
outlets are set up and the decision will be made centrally by the Ministry of Health.
In a letter by the Mayor to the Minister of Health, he expressed his concern that the Council
does not appear to be able to consider the option of preventing the establishment of outlets
in this District. The Mayor also expressed his concern about the lack of services to support
young people and their families struggling with the effects of drug misuse.

Policy Details
An extensive process was used to identify potential areas. During this process it became
clear that the smaller town centres do not have appropriate areas that can be considered as
options due to the close proximity of residential areas and potential sensitive sites such as
schools. The potential option areas identified in the Statement of Proposal are within
Paraparaumu.
There was ongoing dialogue with the Police and Regional Public Health during the
development of this draft policy and the potential areas were tested with these partners.
There is agreement, at this stage, that the recommended area is the best possible option.
There are four key decisions that need to be made within the policy. Each of these decisions
are presented as a key question within the Statement of Proposal with information provided
to support community input into the decision making process. A summary of the
recommended approach is provided in the right hand column.
Decision

Recommendation

5. Where should the area be located?

Option C: Kāpiti Road West

6. How far apart should the licensed
premises be situated from each other?

100 metres

7. What facilities should be considered
sensitive sites?

Includes pre-school facilities such as
kindergartens, early childhood centres,
schools and tertiary education
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providers, places of worship, addiction
rehabilitation facilities, recreation
grounds, places of known congregation,
waahi tapu or other community
facilities.
8. How far should a licensed premise be
from a sensitive site?

100 metres

Statutory Processes
By law, there are several stages to the adoption of this policy, designed to ensure that the
community can have their say:
Draft Policy Approved
A Draft Policy for approval to the Regulatory Management Committee meeting on
20 November 2014. Once a draft policy is approved, this can go out to the
community for consultation.
Extended Consultation Period
Thursday 27 November 2014 to Friday 30 January 2015
Paraparaumu Raumati Community Board will host an information session during the
Board meeting on 9 December 2014 (7pm at Te Newhanga Kāpiti Community
Centre)
Hearings
There will be an opportunity for submitters to speak to their submissions in February
2015. This option will be available as a tick the box option on the submission
template provided to the community.
Final Policy Approved
It is anticipated that a final policy will be approved in March 2015.
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Making a submission

Submissions can be made online, in writing or via the submission form. Submissions
open on 27 November 2014 and close at 4pm on 30 January 2015
www.kapiticoast.govt.nz

Submissions can be mailed to:

Kāpiti Coast District Council
Private Bag 60601
Paraparaumu 5254

Or faxed to 04 296 4830, or email: submissions@kapiticoast.govt.nz and marked:
Draft Local Approved Products (Psychoactive Substances) Policy
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Appendix 4
Analysis of Submissions
The Statement of Proposal outlined the need to make four key decisions:


Where should the area that permits the licenses be located?



How far apart should the licensed premises be situated from each other?



What facilities should be considered sensitive sites?



How far should a licensed premise be from a sensitive site?

Each of these decisions were presented as a key question with information provided
to support community input into the decision making process.
Fifty-seven submissions were received. Two people submitted twice and their
responses have aggregated. A petition was received in ‘support of the campaign by
businesses of Kāpiti Road West’ and the nineteen signatories were counted
individually as separate submissions within the total of 57.
A summary of the responses to each of the following questions on the submission
form is provided:


How many outlets should we have in the District?



Which option do you prefer for the location of retail outlets A, B, C or D?



How far apart should the licensed retail outlets be?



What facilities should be considered sensitive sites?



How far should a licensed retail outlet be from a sensitive site?



Any further comments?

The submissions were categorised according to their overall view point: oppose,
neutral/unclear/not on topic, support and also according to whether they asked for
amendments.

Category

Number

Oppose

35

Oppose Amend

9

Neutral/Unclear/Not on topic

3

Neutral/Amend

4

Support

3
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Support/Amend

3

Total

57

The category ‘neutral/unclear/not on topic’ is a catch-all category for the submissions
that did not express clear support or opposition for the draft policy. The
‘neutral/amend’ category is similar but the submissions included suggested changes
to the draft policy.
Categorising each submission was challenging as many submitters were focused on
influencing Central Government and expressing their concerns about the impact of
drugs rather than on commenting on the draft policy. Some opposed the proposed
area (Kāpiti Road West) but did not indicate whether they opposed the designation of
an alternative area.
The submission form asked six questions. Each question is provided below with the
number of submitters who responded to the question and a summary of the
responses.
How many outlets should we have in the District? (17 respondents)


Twelve respondents said they wanted ‘none’, ‘nil’ or ‘zero’. One
respondent said ‘none if possible’. Two said one outlet if ‘we have to have
any’. One respondent said one outlet. Regional Public Health commented
that ‘outlets will naturally be restricted by the proximity limitations and
allow for a limited number of stores in the selected area. The maximum
number would ideally be determined by how effectively the area can be
monitored and the levels of harm in the community.’

Which option do you prefer for the location of retail outlets A, B, C or D? (26
respondents)


Seven respondents said ‘none’, ‘no location required’ or ‘not applicable’.
Five supported area C, seven opposed area C (note that this number
does not include those submissions which arrived in the form of a
petition), one asked for an area ‘as far from residences as possible…and
for it to be in a vacant shop in Amohia Street)’, one wrote specifically in
support of area D in a vacant shop in Amohia Street. Another respondent
opposed all options and proposed the Transfer Station at Otaihanga
Road. One respondent supported area B. One respondent said ‘not in
Waikanae, definitely not Waikanae Beach’. Another respondent said ‘not
in Ōtaki, definitely not Ōtaki Beach’.

How far apart should the licensed retail outlets be? (14 respondents)


There were a range of responses to this question. Three respondents said
100 metres, one said 200 metres, and two said ‘within the boundaries of
the map’. Five gave a variety of longer distances from ten minutes’ walk,
5-10 kilometres, to 50 and 100 kilometres, and ‘not on New Zealand land’.
One respondent suggested ‘next door to each other so none of them
make enough money to continue trading’. Two said ‘none in the District’.

What facilities should be considered sensitive sites? (19 respondents)
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A wide range of facilities were deemed appropriate to be designated as
sensitive sites by submitters and they are broadly grouped below:
o

Education – Schools were mentioned by nine respondents and
student areas by two respondents, with one respondent listing
school bus stops. Day centres were mentioned by one respondent
and daycare/kindys by two. Capital Training and the Polytechnic
were specifically mentioned by one respondent each

o

Retirement establishments, including retirement villages and rest
homes, and ‘close to elderly people’ were mentioned by seven
respondents

o

Residential areas or homes were listed by four respondents

o

Community facilities such as sportsgrounds, libraries, reserves,
parks, playgrounds, pools, play areas were mentioned by four
respondents. A range of other facilities were listed by individual
respondents including: community groups, medical services,
churches, doctors, youth centres, ‘high children areas’, ‘where
young people congregate’, beaches, correction facilities and toilets

o

Commercial facilities were listed by individual respondents:
Coastlands, industrial, vet clinics, video stores, dairies, pet stores,
supermarkets, fast food outlets, retail shops, and dentists

o

Wider descriptions included ‘all facilities including internet sales’,
the ‘whole district’, and ‘anywhere humans live work play or travel’

o

Regional Public Health supports ‘communities having a say in
determining any additional sites of local significance’

How far should a licensed retail outlet be from a sensitive site? (11
respondents)


One respondent said 100 meters. Four gave specific distances of 50kms,
15 kilometres, 100kms and ‘1000kms or more’. Four respondents asked
for the outlets to be as far away as possible. Another said not where
primary school children could be exposed to on their way to and from
school. One respondent asked for ‘no sites in Kāpiti’

Any further comments? (50 respondents)
Those who signed the petition have been included in this summary. Themes are
listed below in order of most prominent to least prominent:


Council should ban all sales/Oppose sale of the substances



Expressed concern about the impact on businesses



Asked the Council to lobby Central Government and/or refuse to
cooperate with Central Government on this matter



Respondents said that it would make them feel unsafe and/or cause them
anxiety



The respondents congratulated the Council or Community Board on their
stance
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The policy would cause crime



It would cause damage to psychoactive substance users



The area is too close to residential



It would cause damage to Capital Training



Substances should only be sold at pharmacies



Multiple outlets would dilute the problem



Bottle stores need to be away from school bus stops if they sell caffeine
filled drinks i.e. Connolly Court, Waikanae

In summary, there are a number of clear messages from the community


The community is not comfortable with the Central Government
approach to psychoactive substances



They want the minimum number of outlets, most asking for zero



They do not want the outlets near them
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Appendix 5

Maps of options and proximity to residential areas
Options A, B, C, D provided overleaf
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1. INTRODUCTION AND OVERVIEW
The purpose of the Psychoactive Substances Act 2013 (the ‘Act’) is to “regulate the
availability of psychoactive substances in New Zealand to protect the health of, and
minimise harm to, individuals who use psychoactive substances.”
To advance this purpose, the Act provides that territorial authorities (such as the Kapiti
Coast District Council) may have a Local Approved Product Policy (‘LAPP’) relating to the sale
of approved products within its district. In particular, a LAPP may include policies concerning
the location of premises that sell approved products - by reference to broad areas in the
district, proximity to other such premises and proximity to certain facilities (such as
kindergartens, early childhood centres, schools, places of worship, or other community
facilities).
The LAPP is intended to provide the Psychoactive Substances Regulatory Authority
(‘Authority’) with a clear view from the Kapiti Coast District Council and its community about
the location of premises.
2. POLICY OBJECTIVES AND SCOPE
The objectives of the LAPP are to:
 Minimise the harm to the community caused by psychoactive substances by
providing a clear view to the Authority of where retail premises that sell
psychoactive substances may be located in Kapiti Coast district.

This LAPP does not apply to retail premises where internet sales only are made or to
premises where the sale of approved products is by wholesale only.
The requirements of the Resource Management Act 1991 and any other applicable
regulation (including all applicable Bylaws of the Kapiti Coast District Council) must be met in
respect of any premises holding a retail licence.
3. STRATEGIC ALIGNMENT
This LAPP assists in the delivery of one of the Kapiti Coast District Community Outcomes as
set out in its Long Term Plan - that “the District has a strong, healthy, safe and involved
community.”
4. DEFINITIONS

When interpreting this LAPP, unless the context requires otherwise, the definitions of words
or terms used in the LAPP that are also used in the Psychoactive Substances Act 2013 are
those defined in that Act.” Otherwise, use the definitions set out below.

Town Centre Zone

Means those areas of Kapiti Coast District
defined by a Town Centre Zone in the Kapiti

Coast District Plan as set out in Schedule 1.
Outer Business Zone

As mapped in the Provisional District Plan

Sensitive site

Includes:


pre-school care facilities such
as kindergartens, early
childhood centres, schools
and alternative and tertiary
facilities



residential retirement
facilities



places of worship, addiction
rehabilitation facilities,
recreation grounds, places of
known congregation, waahi
tapu or other community
facilities

5. POLICY
The Policy of the Kapiti Coast District Council is as follows:
5.1 Location of premises from which approved products may be sold
i.

The location of retail premises from which approved products may be sold should be
restricted to locations within the area Kapiti Road West as identified in Schedule 1.
Retail premises must be located on the ground floor and face Kāpiti Road.

Section 68(a) of the Psychoactive Substances Act provides that the location of premises
from which approved products may be sold may be indicated by reference to broad areas
within a district.
5.2 Location of retail premises in relation to premises or facilities of a particular kind or
kinds
i.

Any retail premise from which approved products may be sold should not be
permitted within 100 metres of a sensitive site existing at the time the licence
application is made.

ii.

For the purposes of clause 5.1(i) the separation distances are measured from the
legal boundary of any retail premise and any sensitive site.

Section 68(c) of the Act provides that the location of premises from which approved
products may be sold may be indicated by reference to proximity to premises or facilities
of a particular kind or kinds within the district (for example, kindergartens, early
childhood centres, schools, places of worship, or other community facilities). This LAPP
identifies sensitive sites as kindergartens, early childhood centres, schools, places of
worship, or other community facilities.
5.3 Location of retail premises in relation to other retail premises from which approved
products are sold
i.

New retail premises from which approved products may be sold should not be
permitted within 100 metres of another retail premise from which approved
products may be sold.

ii.

For the purposes of clause 5.3(i) the separation distances are measured from the
legal boundary of the premises.

Section 68(b) of the Act provides that the location of premises from which approved
products may be sold may be indicated by reference to proximity to other premises from
which approved products are sold.

6. REVIEW
The Council will monitor the effect of this LAPP.
The LAPP will be reviewed every five years, or at the request of the Council, or in response to
changed legislative and statutory requirements, or in response to any other issues that may
arise.

7. REFERENCES
Psychoactive Substances Act 2013

