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Mayor and Councillors 
COUNCIL 

18 APRIL 2013 

Meeting Status: Public 

Purpose of Report: For Decision 

AMENDMENTS TO THE GOVERNANCE STRUCTURE  
(7 MARCH 2013 VERSION) 

PURPOSE OF REPORT 

1 Council’s approval is sought for an amendment to the Governance Structure and 
Delegations document (7 March 2013 version).  

SIGNIFICANCE OF DECISION 

2 This report does not trigger the Council’s Significance Policy. 

BACKGROUND 

3 The proposed amendment relates to the Proposed District Plan (PDP) Review 
process, specifically the qualification of Elected Members to be appointed as 
Hearing Commissioners to panels to hear submissions to the Proposed District 
Plan. 

4 The current Governance Structure currently refers to the appointment of and 
delegations to accredited hearing commissioners (both elected members and 
independent commissioners) and specifies that their accreditation is obtainable 
only through attendance at the two-day Ministry for the Environment’s (MfE) 
Hearing Commissioners’ Course.1 Under the provisions of the RMA, this 
requirement does apply to elected members sitting on panels for resource 
consent hearings, but not for those relating to plan change hearings, including 
the PDP hearings.  

5 With regard to the Mayor, given her 16 years’ experience in the Environment 
Court and her intention to complete a one day refresher training course it is 
proposed to amend the delegations to enable her to sit as a Hearing 
Commissioner for the Proposed District Plan hearings. 

CONSIDERATIONS 

Issues 

6 In considering this proposed amendment, the following points are relevant: 

 As at the time of writing Council has received around 1,500 submissions 
(including submissions on coastal hazard issues). Of these, around 500 
submitters wish to speak to their submissions. A total of 49 hearing days have 
been set aside for submission hearings, and based on current numbers it is 

                                                 
1 Six Elected Members (five Councillors and one Community Board member are currently 
accredited through having attended this course. 



Corp-13-861 

 Page 2 of 5 

possible all of these sessions will be required. A clearer indication of the 
required timeslots should be clearer by the end of April. 

 Council has already indicated it will appoint independent hearing 
comissioners to hear submissions on Chapter 4 (Coastal Hazards) of the 
PDP. 

7 If Council approves the amendment it would help resource hearing panels more 
efficiently and effectively, whilst ensuring that their composition comprises 
appropriately knowledgeable and skilled elected members. 

8 The amended sections are indicated through tracked changes at Appendix 1. 

Financial Considerations 

9 There are no financial considerations.  

Legal Considerations 

10 There are no other legal considerations. 

Delegation 

11 Council has not delegated this power to any of its Committees.  

Consultation 

12 There are no consultation considerations. 

Policy Implications 

13 There are no policy considerations. 

Tāngata Whenua Considerations 

14 There are no tāngata whenua considerations. 

Publicity Considerations 

15 There may be public interest in Council’s decision on this matter.  

RECOMMENDATIONS 

16 That Council approves the amendment to the Governance Structure and 
Delegations for the 2010-2013 Triennium as detailed in Appendix 1 of Report 
Corp-13-861 and instructs the Chief Executive to publish an updated 
Governance Statement. 

Report prepared by: Approved for submission by: 
  

Vyvien Starbuck-Maffey Bernie Goedhart 

Democratic Services Team Leader Group Manager Corporate Services 
Appendix 1 Extract from the Governance Structure and Delegations for the 2010-

2013 Triennium (7 March 2013 version) showing proposed 
amendments as tracked changes 
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Extract from Governance Structure and Delegations for the 2010-2013 
Triennium – Sections B.2 and B.2A 
 
Appointment and Delegations to Hearings Commissioners 

 
Appointment of Pool of Hearings Commissioners 

 
7.41 Authority to appoint a pool of Accredited Hearings Commissioners 

which shall include all Elected Members and Community Board 
members with accreditation or appropriate experience, and Accredited 
Independent Commissioners, pursuant to Section 34A of the Resource 
Management Act 1991, with the relevant delegated powers set out in 
Part B.2A and Part B.2B as are relevant to each commissioner. Prior to 
the selection of any Accredited Hearings Commissioner from the pool, 
the Chairperson or in their absence, the Deputy Chairperson of the 
Regulatory Management Committee must consult with the Mayor 
about that selection. 

7.42 Authority, following consultation between the Chairperson or in their 
absence, the Deputy Chairperson of the Regulatory Management 
Committee and the Mayor, to delegate authority to any Accredited 
Hearings Commissioner to make a decision on plan changes, as part of 
a panel, pursuant to clause 10 or clause 29(4) of Schedule 1 of the 
RMA, in addition to the authority given in Parts B.2A and B.2B. 

Power of Chair of Regulatory Management Committee (RMC) 
to select Accredited Hearing Commissioners 
 

7.43 The Chairperson or in their absence, the Deputy Chairperson of the 
Regulatory Management Committee has authority, after consultation 
with the Mayor, to select Hearing Commissioners, being accredited or 
experienced Councillors and/or accredited Community Board members 
and/or Independent Accredited Hearings Commissioners from the pool 
of Hearings Commissioners appointed by the Regulatory Management 
Committee. Hearing panels must comprise at least three 
Commissioners but may consist of one Hearing Commissioner if the 
Commissioner is an Independent Hearing Commissioner. 

(Note: those appointed have no further powers to delegate  
 

Deleted: Accredited 

Deleted: (a) 

Deleted: and (b) accreditation 
is attained by way of 
completing the Ministry for the 
Environment Hearing 
Commissioners training 
course.)
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Section B.2A Delegations to: 

Accredited Hearing Commissioners 
(being Accredited Councillors and/or 
Accredited Community Board Members) 
 

 
DELEGATED AUTHORITY 
 
1 The Accredited Hearings Commissioners where they have been appointed and 

selected for any matters, have the following functions, duties and powers as 
listed in clauses 1.1 to 1.11 below with accompanying notes: 

 
1.1 Authority to hear submissions in relation to any District Plan or proposed 

District Plan, plan change or variation including any request for a private 
plan change, under Schedule 1 of the Resource Management Act and 
make recommendations to the Kāpiti Coast District Council or the 
Regulatory Management Committee (RMC), or if so delegated by RMC 
or Council, make decisions under clause 10 or 29(4) of the Resource 
Management Act 1991 (except the powers under clause 17, in the case of 
Accredited Hearings Commissioners.) 

1.2 Authority with regard to all matters relating to the hearing and 
determination and review of resource consents under Parts 6 and 10 of 
the Resource Management Act 1991 including the setting of conditions. 

1.3 Authority to determine any preliminary or procedural matter associated 
with any resource consent application, or notice of requirement, 
including a determination as to whether an application for a Resource 
Consent or notice of requirement should be subject public notification or 
non-notification or limited notification, and who may be adversely 
affected by the activity. 

1.4 Authority to consider and request changes to outline plans under section 
176A of the Resource Management Act 1991. 

1.5 Authority to consider all matters relating to existing use rights under 
Section 10 of the Resource Management Act 1991 and to issue 
certificates under Section 139 and 139A. 

1.6 Authority to determine matters arising under Section 37 and 37A of the 
Resource Management Act 1991 relating to time limits or to waive 
compliance with requirements of the Act. 

1.7 Authority to make an order protecting sensitive information under 
Section 42. 

1.8 Authority to hear and make recommendations to the requiring authority 
or heritage protection authority on notices of requirement under Part 8 
(Designations and Heritage Orders) of the Resource Management Act 
1991 including any alteration. 
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1.9 Authority to hear submissions on Council requirements for designations 
and heritage orders and to make recommendations to the Council 
confirming, withdrawing, cancelling or modifying such requirements  
(Part 8 of the Resource Management Act 1991). 

1.10 Such powers, duties and discretions as are necessary to administer the 
transitional provisions of Part 15 (Transitional Provisions) of the 
Resource Management Act 1991 (in respect of Resource Consents, 
Subdivision Consents and Esplanade Reserves and Strips and Financial 
Contributions). 

1.11 Authority to hear and determine objections under Section 357, 357A and 
357B of the Resource Management Act 1991. 

(Note: (a) those appointed have no further powers to delegate. 
Deleted: 

Deleted:  and (b) accreditation 
is attained by way of completing 
the Ministry for the Environment 
Hearing Commissioners training 
course.)
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