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Chairperson and Committee Members 
APPEALS HEARING COMMITTEE 

16 JUNE 2015 

Meeting Status: Public 

Purpose of Report: For Decision 

DEVELOPMENT CONTRIBUTIONS - L F MANNING 

PURPOSE OF REPORT 

1 The purpose of this addendum to report RS-14-1321 is to clarify issues raised by 
Mr Lowell Manning at the adjourned Appeals Committee meeting of 
18 November 2014.  The hearing had been convened for the purpose of 
considering an informal objection to the requirement for payment of 
Development Contributions with respect to a subdivision of land and 
development of three additional dwellings at 5 Westridge Court, Paraparaumu.  

2 Mr Manning provided a written statement at the 18 November 2014 hearing 
which was adjourned to consider this statement. This report addresses the 
issues raised by Mr Manning in his statements including his “submissions” dated 
3 May 2015. 

 

DELEGATION 

3 The Appeals Committee authorities are contained in section B.6 of the current 
Governance Structure and Delegations and at clause 7.5 the Committee has the 
authority “to hear and determine objections to development contributions 
received prior to 8 August 2014.”  

 

BACKGROUND 

4 The site of the subdivision (and application for further dwellings) had existing 
development on it. There are a total of 4 HUE existing on the proposed lots with 
at least one existing dwelling per lot after the subdivision is completed. There is 
one dwelling on lot 1 and 2 and two existing dwellings on lot 3. 

5 These dwellings were developed with building consents and development impact 
fees were charged as part of the consent process and these have been paid. 
These dwellings are the reason why no development contributions were sought 
for the subdivision as at least one unit of demand already existed on each 
proposed lot.  

6 The existing dwellings do not create any ‘credit’ for any of the three future 
development units proposed in the application. 

Consented development under RM130200 

7 RM130200 is a resource consent for subdivision where no development 
contributions were payable due to the existing development on the site. In 
addition the application is for three proposed dwellings to be constructed in the 
future on Proposed Lot 1. Three HUE contributions were noted in an advice note 
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relating to these future dwellings. The third element of the application was a right 
of way which did not trigger any contributions.  

8 These three elements (subdivision, additional dwellings on Lot 1 and Right of 
Way) were for the same site but dealt with as three separate decisions under the 
same resource consent number.  

9 Mr Manning made a statement to the effect that a credit should be applied to 
RM130200 and interpreting the policy in relation to his development including 
existing dwelling units on the site to result in a credit of 1 HUE. 

10 The development contributions policy in the 2012 -2015 Long Term Plan states 
in section A.2 That a contribution will be required: 

“While generally development contributions will be taken at the subdivision 
consent stage for residential development, Council will apply contributions at the 
building or land use resource consent stage where there are additional units of 
demand created in the absence of subdivision (for example, an additional house 
on a lot). In such cases, as a matter of equity, the council will assess and seek 
the appropriate development contribution at the building or land use consent 
stage.” 

11 The policy continues in the same section to add the following: 

“Credits as provided under A.6 apply in terms of HUE’s, rather than specific 
dollar amounts, even if the schedule of charges payable per unit in the 
Development Contributions Policy has changed between applications relating to 
the same development.” 

12 Section A.4 states the exemptions to the policy and none of these apply to Mr 
Manning’s situation. The method for determining the contribution is set out in 
section A.6 of the policy which states that there are two tests to determine 
whether a contribution is applied. Section A.6.1 outlines when a contribution will 
be applied and states that: 

“further assessment may occur on any subsequent application of resource 
consent, building or service connection, where additional demand is generated. 

13 The section relating to credits is also relevant to this situation. The relevant part 
states that: 

“credits will apply where, and to the extent that: 

A) there is a pre-existing demand on an allotment. The total HUEs calculated in 
respect of a development will be reduced by the level of pre-existing demand 
from a development. This will be assessed by the same methodology applicable 
to HUE assessment. In other words, 1 HUE credit will apply for one existing 
dwelling on a site...” 

14 The resource consent application (RM130200) which is the subject of this appeal 
on development contributions is a site with existing development where both a 
subdivision and further development has been proposed. However the existing 
development does not create a credit under this policy for further development 
additional dwellings. The presence of two dwellings on one of the proposed lots 
does not create a credit under this policy for an additional HUE.  

ISSUES AND OPTIONS 
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Issues 

15 The Local Government Act 2002 Amendment Act 2014 does not apply to this 
objection against the imposition of Development Contributions because the 
consent to the development was issued and the objection to the decision was 
received prior to the Amendment Act coming into effect on 8 August, 2014. 

16 While no rights of objection were provided for in the Local Government Act 2002 
with respect to the imposition of Development Contributions, the Kapiti Coast 
District Council had voluntarily decided to provide this facility in the interests of 
fairness and transparency of operation. 

17 As a response to the Local Government Act 2002 Amendment Act 2014, Council 
revoked the authority of the Appeals Committee to hear such objections.   

18 A transitional provision to address pre-existing objections which were received 
prior to 8 August 2014 was approved at Council’s meeting of 16 October 2014. 
 

19 An initial meeting of the Appeals Committee on 18 November 2014 to consider 
this issue was carried out and Mr Wayne Gair provided a report to that meeting 
which is attached as Appendix 1 to this report. The meeting was adjourned to 
clarify matters of jurisdiction. 

 
20 A draft report was prepared by Mr Wayne Gair for the reconvened meeting which 

was tentatively scheduled for 22 January 2015.  In the event this meeting did not 
ahead as Mr Manning was unable to attend and further due to family 
commitments has been unavailable until now.  A draft report intended for the 
22 January addresses the matters relating to jurisdiction and is attached as 
Appendix 2 to this report.  

 
21 These two reports comprehensively address the issues in the initial statement of 

appeal by Mr Manning and the relevant legislation and delegations. This report 
does not repeat these issues. This report addresses a statement made by Mr 
Manning dated 3 May 2015 and is intended to be read together with the two 
earlier reports and their appendices.  

 

Mr Manning’s a statement dated 3 May 2015 

 
22 Mr Manning’s statement addresses matters of process and jurisdiction which are 

covered by the attached report therefore this report will focus on the 
interpretation of the Development Contributions Policy and the credit of one 
household unit sought by Mr Manning in this statement. 
 

23 This statement correctly identifies that the amounts in the original decision on 
RM130200 were incorrect due to using $ amounts for credits rather than HUE as 
set out in section A.6. These errors have been acknowledged and corrected in 
subsequent amended decisions issued up to 20 June 2014. The decision 
relevant to this report is the decision issued on 20 June 2014.  

24 Mr Manning seeks that the development contribution for RM130200 be reduced 
to $23,772.87 and only applied at the time a building consent is sought for future 
dwellings on lot 1 as he considers that a credit should be given under section 
A.6.1 for one HUE ($11,886.40). He states that this credit should be applied as a 
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development contribution was paid for a future dwelling at 3 Vera Lane in 2006 
under RM130121. 

25 A contribution paid in relation to RM130121 which is a subdivision of 12 
Redwood Close cannot be applied to this site. The Development Contributions 
Policy states that contributions cannot be transferred between sites therefore 
any contributions paid for RM130121 are not relevant to this application. In 
addition I note that final certification has been issued for RM130121. 

 
 

CONSIDERATIONS 

Policy considerations 

26 The relevant policy is the Development Contributions Policy contained within the 
2012-2015 Long Term Plan. 

27 The relevant sections of this policy are stated in paragraphs 10-13 above. that a 
contribution will be required: 

28 The approach to calculating the development contributions in the decision on 
RM130200 dated 20 June 2014 applies this policy correctly to the proposed 
future dwellings on the site of 3-9 Vera Lane. 

Legal considerations 

29 Consideration of this appeal is not a statutory process and has no legal 
implications for Council.  No rights of appeal were legally available to any 
developer in relation to any developments which were granted consent prior to 
8 August 2014. 

Financial considerations 

30 Apart from ensuring that the correct amount of contribution is made with respect 
to the additional units of demand which will be created if the consent is given 
effect to, the financial implications to Council as a result of this development 
relate solely to the liability on the developer to pay development contributions at 
the time of the establishment of additional units of demand.   

31 Mr Manning is seeking a credit of 1 Household Unit Equivalent (HUE) which has 
a value of $11,886.40.  

Tāngata whenua considerations 

32 There are no considerations which impact on local iwi with respect to this appeal. 

SIGNIFICANCE AND ENGAGEMENT  

Degree of significance 

33 This matter has a low level of significance under Council policy. 

Consultation already undertaken 

34 No other agency has been consulted on this matter as it relates solely to the 
payment of development contributions with respect to a specific development. 
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Engagement planning 

35 An engagement plan is not needed to implement this decision. 

Publicity  

36 There do not appear to be any publicity implications with respect to this appeal. 

 

RECOMMENDATIONS 

37 That the Appeals Hearing Committee dismiss the objection to the development 
contributions requested by Mr Manning in relation to RM130200. 

 

 

 
Report prepared by Approved for submission Approved for submission 
   

   

Emily Thomson Kevin Currie Wayne Maxwell 
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