


























11/11/18

Ms Eugenie Sage
Minister of Conservation
e.sage@ministers.govt.nz

Dear Eugenie
| wish to alert you to incremental undermining of environmental protection safeguards.

The example highlighting my concern is an application currently before the Kapiti Coast District
Council.

A developer is requesting the granting of easements across a Reserve so as to mitigate their
development costs.

The Reserve originated as an environmental safeguard installed when creating the Jacks Bush
subdivision to protect against future development by restricting access to Jacks Bush road.

Jacks Bush is a stand alone estate of nine properties blending within an ecological zone. The
safeguard Reserve is to provide environmental protection and gives certainty to the residents who
bought into the Jacks Bush concept.

Following engagement with the Council the developer has now tabled an application requesting
easements across this safeguard Reserve, so as to access additional properties onto Jacks Bush road.

This is in direct conflict with the original intent of the safeguard Reserve ‘to restrict access to Jacks
Bush road’.

That the process has progressed this far without

e formal consultation with the Jacks Bush residents and
e acceptance by Jacks Bush residents

raises concern whether Council as Crown delegate is exercising the appropriate direction in
managing Reserves.

| request your assistance, as Minister of Conservation, in ensuring the original intent of the
safeguard Reserve is upheld and that the council reverses its recommendation and advises the
developer that their proposal as per the attached report C5-18-634 cannot be endorsed.

Yours sincerely

Attachment Report CS-18-634

cc submissions@kapiticoast.govt.nz





















































































































































































































Ecological

The purpose for which the local purpose reserve was created was, “to safeguard Jacks Bush from the
effects of future intensive development by placing a buffer zone along the common boundary”.

Ecologically, Jacks Bush is a special place in the region and is part of the Nga Manu Wetland Complex
Key Native Ecosystem. A large portion of the total Jacks Bush area is protected by QEll covenants. Any
increase in traffic or human habitation along Jacks Bush Road will alter the ecological balance in the
area.

The safeguard by way of the local purpose reserve was put in place by a hearing decision of the Kapiti
Coast District Council (hearing date Thursday 21 March 2003), and nothing has changed in the area to no
longer warrant that protection.

The application requesting easement over the local purpose reserve agrees to a condition {section 4.2)
to “Preciude any further subdivision on Lots 3 and 4 for a ten-year period {as was done in the Jacks Bush
road subdivision)”. In comment:

e No further subdivision is allowed in Jacks Bush ever, to limit any future ecological impacts.

e Even if this condition was implemented, in ten years’ time further intensive development would
be possible meaning such a condition is in no way safeguarding future impacts to Jacks Bush.

e And, if ali it takes to overturn a previous protective decision by the Kapiti Coast District Council
is a subseguent application to council, any agreement to limit subdivision for 10 years is
meaningless. Someone could just apply to have it removed. Granting this easement becomes
the thin edge of the wedge, and we would like to see the Council retain its integrity by backing
the decision it made in 2003.

The local purpose reserve was put in place because Jacks Bush is a special place and we are working
hard to ensure it remains so for future generations to enjoy.

Environmental

The environment is not just the unique ecosystem in the area, but also the place that we all live. Jacks
Bush is special. We bought our property in Jacks Bush in the knowledge that there would only be nine
properties on the no exit road which would provide a quiet street and community atmosphere, an island
of tranquility, even if one day the area around became built up.

Quail and pheasant roam up and down the road safely. Local people walk and cycle down and around
the road. We all enjoy the natural, quiet, and peaceful surroundings. Jacks Bush was developed in such a
way as to ensure this remains so.

Access points to 205 Ngarara Road from Jacks Bush will mean more through-traffic to more sections in
the future, both during and after development of the new subdivision, and open the possibility for
future extension to accommodate other subdivisions. This will pull Jacks Bush into an urban
environment that it was not built for and the original land-use and subdivision consent did not intend.

The current covenants in Jacks Bush and the local purpose reserve are there to ensure the wonderful
environment remains as it is. Granting easement over the local purpose reserve will start to erode this.



205 Ngarara Road is zoned “Future Urban Development” and as such should be considered as part of a
wider structure plan for the area to ensure decisions such as this one the council needs to make, are in
keeping with the local character and that local-specific issues are managed. Unfortunately, no structure
plan for the future urban development sections in this area exists.

In Summary

The purpose for which the local purpose reserve was created was, “to safeguard Jacks Bush from the
effects of future intensive development by placing a buffer zone along the common boundary”. Any
access across the reserve does, by its very nature, materially alter this safeguard and buffer zone.

The impacts to traffic, the ecosystem, and the environment are unnecessary as there is an alternative
access to the proposed Lot 3 and Lot 4 of 205 Ngarara Road that, while it may be costlier for the
developer, is not impossible as there is currently a track developed and used by the owner for access
into the area. Use of this track, turned into a driveway, may mean that the developer can’t subdivide
quite as he may want to, but with no structure plan in place we ask that the Council consider the local
ecosystem, traffic issues, and environment and not purely financial benefits to the developer and the

Council.
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Anthony and Tracey Salmon

2 Jacks Bush Road, Waikanae.





















passed to his son John Bristed and with business partner Charles Speight formed the
Ngarara Development Partnership Ltd with the aim of developing the land in an
environmentally sensitive and controlled way that would preserve Jack’s legacy.

The development faced many objections from submitters including GWRC and was
contested in the Environment Court, the outcome of which resulted in the imposition of
numerous restrictions including the surrender of more than half the land area to vest as
reserve. Out of the original 40 acres, only 9 lots were granted and no further subdivision of
these lots is permitted.

To get the development over the line, the Partnership provided a suite of specialist reports.
These included a detailed ecological report from Native Laboratories-Ecology, a soil analysis
report for wastewater disposal from Samcon Limited, a road safety audit report from
Barclay Traffic Planning for the intersection with Ngarara Road and a Sediment
Management Plan for Lot 3.

Despite these challenges, the Partnership maintained its vision of creating a unique,
uncrowded and environmentally sustainable living experience with protective covenants
designed to add and protect the value of all properties in the development. The entire
process from initial application to Council to the granting of resource consent took
approximately 10 years.

Because of the environmental sensitivity and uniqueness of Jacks Bush, John and Charles
had the foresight to place an isolation strip running parallel to the northern side of Jacks
Bush Road to the roundabout to protect the development from the effects of any future
development that may occur on neighbouring land - i.e. 205 Ngarara Road. The placing of a
protective strip and its purpose is clearly documented in Council report ‘Decision of the
Hearing Committee for Application: RM 020073 (applicant Ngarara Development
Partnership Ltd) and dated 21 March 2003. The report mentions that the isolation strip
running parallel to Jacks Bush Road is designated as Lot 12 on Landlink Plan number 119.02-
1 Issue E and dated 19.4.2002 (shown as Addendum 1).

At the time of the hearing the Partnership submitted that “since the adjoining land has the
potential to become residential at some point in the future, it is considered prudent to safe
guard Jacks Bush from the effects of future intensive development by placing a buffer zone
along the common boundary”.

The hearing committee stated it agreed with the applicant’s protective purpose of Lot 12
and accepted that it should be amalgamated with Lot 3 or was to vest as local purpose
reserve with Council. We point out that the purpose of the Reserve to act as a protective
buffer was clearly agreed upon and documented at the aforementioned hearing and the use
of the term ‘spite strip’ in the Landlink report and by certain Officers is inaccurate and
unwarranted.



4. Environment and ecological values

Jacks Bush has been described as an ecological wonderland that has been growing for
centuries. It has been nurtured and protected by its original owners and now by the Jacks
Bush residents. It contains a 21 acre stand of native bush reserve and offers a diversity of
birdlife. There is nothing comparable on the Kapiti Cost that combines privacy, space and
exceptional biodiversity in an environment of such significance. In this respect Jack Bush is a
landmark development.

The submitters contest that the magnitude of the environmental downside to Jacks Bush in
granting easements of any form over the Reserve is not acceptable or compatible with Jacks
Bush ecological values. Any increase in traffic or human habitation along Jacks Bush Road
will negatively impact the ecological balance. Our reasoning is based on the following:

* The tandlink and Council reports fail to recognise or acknowledge the Key Native
Ecosystem (KNE) plan for the Nga Manu Wetland Complex (NMW(C) as set out by GWRC
Biodiversity and which Jacks Bush is part of (Figure 1). The NMWC is a protected area of
ecological significance covering 38 ha.









The ambitions of the Landlink report appear peppered with environmental concerns but at
its core the request for easements over the Reserve is financial which should be of no
concern to Council. If granted there would likely be a negative impact on the ecology of
Jacks Bush which is counter to Councils’ stated policy of integration and protection of areas
of environmental and ecological significance.

in this end our objection to the granting of the easements is about the long term
preservation of the local environment and diverse ecosystems which in many regions are in
existential crisis. Ergo, instead of the passive process driven and dismissive attitude we have
been confronted with by certain Officers, Council should be more open, constructive and
supportive on the matters raised by the residents.

5. Road Safety

Road safety concerns associated with increased traffic entering and exiting this difficult part
of Ngarara Road with Jacks Bush do not feature in the Landlink report. The Council report
mentions the ‘roading team’ are ok with the two lots accessing Jacks Bush Road without
providing any justification for reaching this decision.

Is Council aware that granting the easements will allow all sorts of additional traffic to
access Jacks Bush Road including logging trucks, various contractor and utility vehicles and
that further lots maybe accessed in the future resulting in even more traffic? (Sections 4.2 &
6, Landlink report).

Has Council compared lines of sight for vehicles travelling along Ngarara Road at Jacks Bush
Road and 205 Ngarara Road and for traffic entering Ngarara Road from these two locations?
It would appear not. Figure 3 shows sightline measurements taken where Jacks Bush Road
intersects with Ngarara Road. Position A — the actual location of the intersection — shows
sight distances of 60 metres to the north and 75 metres to the south.









Ngarara Road should traffic from Jacks Bush Road increase. it is our understanding that
development of the paper road would be triggered if additional traffic were to access Jacks
Bush Road. Has Councils’ roading team conveniently forgotten this?

In short we contend that any increase in traffic accessing Jacks Bush Road poses a material
increase in road safety for all users, particularly walkers and cyclists. At the time of the
development of Jacks Bush it was noted by the Waikanae Community Board that the road in
this vicinity is difficult and dangerous. On this issue alone we believe there is sufficient
reason not to grant the easements

6. Consultation and Stakeholder engagement

Consultation by the Applicant with local residents has been minimal and as far as we are
aware non-existent with stakeholders such as Nga Manu, Tangata whenua and Forest and
Bird. The only communication of any substance has been between Landlink and John Bristed
to see if he would agree to the removal of the protective strip which he refused.

Officer_in her report to Council notes that Officers met with some residents
where concerns were raised regarding access across the reserve to 205 Ngarara Road, but
egregiously avoids documenting their content or voicing them at the 25 October meeting,
thereby depriving elected members of useful insight. The audio transcript highlights the
selective and premeditated strategy of Council Officers in limiting key information being
communicated. Officer is evasive and at best economical with the truth when
questioned by Councillor Cardiff as to what happened at the meeting with residents, were

concerns raised? -response: “..we talked about the process under the Reserves Act and

Resource Management Act and there may be an opportunity to submit concerns to Council if
Council decides” -makes no reference to concerns raised by residents and was dismissive
of the history of the development. -also contradicts Il when [l assured residents
that if an application for granting easement or permanent access across the Reserve was
made residents would be {not may be) publically notified.

To compound matters, Jacks Bush residents notified Council in May via a letter (addressed
toﬂ

and copied to -and_) of their opposition to granting
access over the Reserve (Addendum 2) and requested a copy be made available to elected
members at the 25 October meeting. Suffice to say this did not occur. Nor has there been
any action taken or acknowledgement from Council in response to the complaint contained
in the May letter regarding the ongoing illegal access across the Reserve by the Applicant.

The fact that some Officers have chosen not to listen let alone respect the wishes of the
community is deplorable and conveys arrogance and dogmatism on behalf of council
members. These pathological behaviours, particularly those exhibited by _









would enable the pending resource consent application to occur with follow on financial
benefits to Council.

Indeed, the whole paragraph is one of semantics. Why? Because Lots 3 and 4 as shown and
described in the ‘Accompanying Resource Consent for Subdivision’ (Landlink report Section
4.1) are very much dependent on two 4 metre access ways across the Reserve from Jacks
Bush. Declining the easements would not only reduce the likelihood of the resource consent
application being lodged (as the Mayor was arguing) but would inevitably result in the lots
being re-designed, possibly to the extent that only one larger sized lot is feasible — which
would be far more in keeping with neighbouring property sizes.

9. Conclusions

The submitters contend that the proposed granting of easements which will inevitably result
in development of the adjoining land and which as the Applicant has threatened might be
intensive, does not demonstrate an acceptable level of compatibility with the overall
character, environmental sensitivity and ecological values of Jacks Bush. In other words, we
genuinely fear the granting of easements will lead to a withering of the high environmental
standards that Jacks Bush presently exhibits and which the community cherish.

Moreover, both Landlink and Council, as evidenced by the content of their reports appear to
be oblivious of the Key Native Ecosystem Programme that seeks to protect and restore
indigenous biodiversity in the Nga Manu Wetland Complex and which Jacks Bush plays an
integral part.

It is very simple. What the majority of the local community is asking for is meaningful and
proactive support from Council for its desire to preserve and protect what is a unique part
of the Kapiti Coast ecosystem.

For those reasons we request that Council decline the application for easements over the
Reserve.

Submitted on behalf of the following individuals:
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ADDENDUM 2

Mr Vijay Soma Mr Frank Mallia
Resource Consents Manager 31 Jacks Bush Road
Kapiti Coast District Council Waikanae 5391

Private Bag 60601

Paraparaumu 5254 Email: tmallia@xtra.co.nz
15 viay 2018

Joint Letter from Jacks Bush Residents, Waikanae [Contacts: Frank Mallia, details above or

Dear Vijay,

This letter is made on behalf of the majority of Jacks Bush residents (whose names appear at
the end of this letter), collectively known as the Jacks Bush Residents Group (JBRG). Every
property owner is concerned at the potential development of the neighbouring property
205 Ngarara Road which may seek one or more access points from Jacks Bush Road across a
designated protective strip of land that currently vests with Council. Our concern is
premised on two facts:

1. That 205 Ngarara Road along with other addresses are likely to be rezoned as

Deferred Urban, and

2. Mr Paul Turner of Landlink has emailed Mr John Bristed on behalf of Mr Guy
Simpson, the owner of 205 Ngarara Road, requesting he support an application to
have the protective strip removed to allow development of the land which runs
parallel with Jacks Bush Road. A copy of this email trail is shown as Addendum 1.

You may be aware the original development of Jacks Bush {formerly 183 Ngarara Road) was
undertaken by John Bristed and _ (under the Ngarara Development
Partnership Ltd) with great difficulty and with many objections and restrictions including
giving up more than half the land area to vest as reserve. Despite these challenges, the
Partnership maintained its vision of creating a unique, uncrowded and environmentally
sustainable living experience with protective covenants designed to add and protect the
value of all properties in the development.

Significantly, John and -had the foresight to place an isolation strip running parallel
to the northern side of Jacks Bush Road to the roundabout to protect Jacks Bush from the
effects of any future development that may occur on neighbouring land i.e. 205 Ngarara
Road. This placing of a protective strip and its purpose is clearly documented in a council
report entitled ‘Decision of the Hearing Committee for Application: RM 020073 (applicant
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Ngarara Development Partnership Ltd) and dated 21 March 2003. The report mentions that the
isolation strip running parallel to Jacks Bush Road is designated as Lot 12 on Land Link Plan
number 119.02-1 Issue E and dated 19.4.2002 (shown as Addendum 2).

At the time of the hearing the applicant submitted that “since the adjoining land has the
potential to become residential (i.e.205 Ngarara Road) at some point in the future, it is considered
prudent to safe guard Jacks Bush from the effects of future development by placing a buffer zone
along the common boundary”.

The committee at the hearing stated it agreed with the applicant’s protective purpose of Lot
12 and accepted that it should be amalgamated with Lot 3 or was to vest as local purpose
reserve with Council.

While the JBRG has no objection to a consented future development/subdivision of 205
Ngarara Road under the New District Plan, we do not want access to be from Jacks Bush
Road. We strongly oppose the removal or dilution of the protective strip to allow access for
such development from Jacks Bush and if necessary we are prepared to take the matter to
the Environmental Court. Additionally, there are other factors we wish Council to note that
supports our position on the matter.

Road Safety

Allowing additional access points from Jacks Bush to a 205 Ngarara Road development will
generate increased vehicular traffic entering on to what is already a dangerous bend at this
part of Ngarara Road. This would pose a material increase in road safety for all users,
particularly walkers and cyclists as well as car users turning onto Ngarara Road. The
impairment in road safety would especially occur during the construction phase of any
development when numerous contractor vehicles and other machinery would use Jacks
Bush to gain entry. At the time of the Jacks Bush subdivision back in 2003, it was noted by
the Waikanae Community Board that the part of Ngarara Road in this vicinity is ‘difficult and
dangerous’. It remains so to this day, even with a reduced speed limit and some tree
pruning.

Environment

Jacks Bush is zoned rural and has extensive restrictive covenants which were planned with
Council support not just to protect the uniqueness and character of the life style properties
but also the natural environment.

These factors will undoubtedly be compromised should access be granted for a
neighbouring development. Any access to a subdivision of 205 Ngarara Road from Jacks
Bush is incompatible with the immediate neighbourhood and does not provide for the
protection of Jacks Bush as a significant natural resource for Waikanae.
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The Threshold Test

Section 104 (1A) of the RMA 1991 states:

When considering an application for a resource consent and any submissions received, one
of the criteria the consent authority must have regard to is “any actual and potential effects
on the environment of allowing the activity”.

We recognise that under the New District Plan subdivision of 205 Ngarara Road is likely to
be a complying activity and will not require consent per se. Consent however, will be
required for removal of the isolation strip to allow development to occur from Jack Bush.

We contend that adverse effects on Jacks Bush - both the environment and the community
— will be more than minor and granting such consent would be contrary to the policies and
objectives of the District Plan. In other words, removal of the isolation strip to permit
development of a neighbouring property (i.e. 205 Ngarara Road) would not meet the
Threshold Test.

Mr Simpson has used a route across the isolation strip on an occasional basis for years and as
good neighbours members of the JBRG group have not objected. But the JBRG is now very
concerned and requests Council to formally notify Mr Simpson to immediately cease using the
gate allowing access across the isolation strip on Jack’s Bush road to access his property. We
believe as a group that such action is warranted to maintain the integrity of Jacks Bush in
the face of increased urbanisation of the immediate area and its potentially negative impact
on the environment.

In concluding, while we have no objection in principal for a neighbouring development to
occur, we categorically do not support that such development involves or utilises access

coming off Jacks Bush Road. And to ensure this does not occur we re-iterate that Council do
not remove or amend the status of the isolation strip.

Sincerely, the undersigned representing the Jacks Bush Residents Group.

Name:

Signature: Date:

Name:
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Submission on the Proposed New Easements over Local Purpose Reserve at

Jacks Bush Road, Waikanae.

Submitters: Mr Vance Stirrat and Mrs Gail Stirrat,
Owners/Occupiers of 23 Jacks Bush Road, Waikanae.
04 293 1233
vancegail@xtra.co.nz

Date: 30th November 2018



