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Mayor and Councillors 
COUNCIL 

4 SEPTEMBER 2014 

Meeting Status: Public 

Purpose of Report: For Decision 

 

LEGISLATIVE CHANGES TO DEVELOPMENT CONTRIBUTIONS  

 

PURPOSE OF REPORT 

1 This report enables Council to update its Development Contributions (DC) policy 
to implement the immediate transition requirements of the Local Government Act 
(LGA) Amendment Act 2014. 

SIGNIFICANCE OF DECISION 

2 The decision is not significant under Council’s Significance Policy.  

BACKGROUND 

3 With the passing of the LGA Amendment Act 2014, Council must now implement 
changes to its DC policy in accordance with the transition provisions of the 
legislation. 

CONSIDERATIONS 

Issues 

Reconsideration and objections 

4 The legislation creates a new reconsideration and objections process.  

5 The reconsideration process required under new section 199A is an 
administrative review that Council officers will provide when requested. Council 
may not charge for this service. 

6 The objections process is specified in detail in s199C-199N, and new schedule 
13A. Objections are heard by DC Commissioners appointed by the Minister, with 
Council providing administrative services. Council may recoup costs for 
objections (and therefore needs a process for capturing data on resources 
applied to individual objections). 

7 Given this new reconsideration and objections process, remission reviews to 
Council’s Appeals Committee (under sA.3) must also be repealed. 

Community Infrastructure Assets 

8 From enactment onwards, community infrastructure, in general, may not be 
funded by DCs. The exceptions are for community centres, play equipment and 
toilets. 
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9 However, the transition provisions recognise that Councils may have built or 
made substantial progress or effort to complete the work or programme for a 
community infrastructure project that was to have been funded fully or partly by 
DCs. Council may ring-fence those projects and put them into a separate 
schedule in the DC policy, and continue to collect DCs until the DC funding 
target has been achieved.  

Financial Considerations 

10 The schedule of community infrastructure assets below provides for Council to 
continue to collect $9,345,000 in DCs in relation to Community Infrastructure to 
pay the growth proportion of assets that Council has already built. If the schedule 
is not adopted, that funding must come from another source (e.g., ratepayers). 

Community Infrastructure projects eligible for DCs 

Component 
Cost to 
Council 
($000) 

Growth 
Component 

Development 
Contribution 

Funding  
($000) 

Paraparaumu library 5,600 33% 1,848 

Ōtaki library 1,100 25% 275 

Coastlands aquatic centre 17,300 33% 5,709 

Improved civic 
administration building 

7,565 20% 1,513 

Total  31,565  9,345 

 

11 It is important to note that $16 million of planned DC funding is no longer 
recoverable from DCs because the projects are not completed, nor substantially 
progressed. 

12 The impact on developers is also substantial. Prior to this change, the 
community infrastructure DC per unit of demand was $4550.55 including GST. It 
will now fall to $1677.61, including GST, a saving of $2872.94 per unit. 

 Community Infrastructure projects no longer funded by DCs 

Component 
Planned Cost 

to Council 
($000) 

Growth 
Component 

Development 
Contribution 

Funding  
($000) 

Strategic land purchase 
(50% of future land purchases 
not related to Parks and Open 
Spaces, and Roading) 

21,901 50% 10,951 

Arts centre 13,626 33% 4,497 

Waikanae library upgrade 2,226 25% 557 

Total  37,753  16,004 

 

13 Because these projects relied on substantial proportions of DC funding, they will 
need to be reconsidered as part of the Long Term Plan 2015-35. 
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Legal Considerations 

14 The LGA Amendment Act 2014 introduced 52 new clauses and amended a 
further 12 existing clauses relating to DC policies. 

15 The transitional provisions require Councils to make some changes immediately, 
and to have a fully revised draft policy adopted by 1 December 2014. These 
immediate administrative changes to comply with the legislation do not need 
public consultation. However, the revised DC policy will need consultation, which 
will occur in conjunction with LTP 2015-35 consultation next year. 

Effective immediately 

 New principles for DCs. 

 Council may not collect DCs for:  

o new community infrastructure that is inconsistent with the new definition, 
or 

o reserves in non-residential developments;  

 DC reconsideration and objections process is available 

8 September 2014 

 If Council wishes to collect DCs for community infrastructure assets that 
have already been built (or substantially built), it must have adopted a 
schedule of those assets by this date.  

1 December 2014 

   Council must have adopted a revised DC policy, as a basis for consultation 
by this date. Council does not need to use the special consultative 
procedure, but must apply the s82 LGA principles (Appendix B), and take 
account of its forthcoming significance and engagement policy. 

30 June 2015 

 Council must have adopted a DC policy that is consistent with the legislation 
by this date. 

Delegation 

16 Council has the authority to make this decision. (LGA Schedule 1AA). 

6A(2) No later than the date referred to in subclause (1), a territorial authority 
to which section 201A applies must amend its development contributions 
policy by including a schedule in accordance with that section. [LGA Schedule 
1AA] 

Consultation 

17 Council has the authority to make this decision without consultation. 

6A(4) A territorial authority may make the amendments to its development 
contributions policy required by subclauses (2) and (3) by resolution without 
consultation or further formality. [LGA Schedule 1AA] 
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Policy Implications 

Reconsiderations 

18 Council needs to implement a reconsideration process. For information and 
transparency reasons, it will be useful to explain that process in the DC policy. 

19 Given this new reconsideration and objections process, remission reviews to 
Council’s Appeals Committee (under sA.3) must also be repealed. That requires 
some authority to be removed from the DC policy and to Council’s Governance 
and Delegations for the Appeals Committee. 

Community Infrastructure 

20 Schedules and tables in the DC policy need to be updated to reflect the new 
requirements. 

21 The changes being proposed at this stage are attached as Appendix A. 

Tāngata Whenua Considerations 

22 The changes proposed in this paper do not have any specific issues relating to 
iwi. 

Publicity Considerations 

23 Council may wish to make comment on the impact of this shortfall, or it may wish 
to communicate the changes to the DC policy. 
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RECOMMENDATIONS 
 
That Council  

Adopts the amendments to the Development Contributions policy shown in 
Appendix A to report; SP-14-1303 

and 

Deletes the Development Contributions hearings delegation from Section B.6 
Appeal Hearings Committee of Council’s Delegations. 

 Development Contributions hearings  

 7.5 In response to appeals against determinations made by the Chief 
 Executive or the Environmental Planning Manager regarding requests 
for remissions of development contributions or where the remissions 
request exceeds the delegated authority of the Chief Executive, the 
authority to convene and conduct hearings of such appeals. 

and 

Delegates to the Financial Controller the responsibility to rectify any errors or 
omissions (if any) in relation to these matters prior to publishing the 
Development Contributions policy. 

 
 
 
 

Report  prepared 
by: 

Approved for submission by: 
 

 
 
Helen Gilbert  

 
 
........................................... 
 
Wayne Maxwell 

 
 
…………………………… 
 
Sharon Foss 

 Group Manager Corporate 
Services 

Acting Group Manager  
Regulatory Services 
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Appendix A  Amendments to the DC policy 

1. Insert new section on Reconsiderations 

Reconsiderations 

If a person is required by Council to make a development contribution under 
section 198, the person may ask Council to reconsider the requirement if the 
person has grounds to believe that— 

(a) the development contribution was incorrectly calculated or assessed 
under Council’s development contributions policy; or 

(b) Council incorrectly applied its development contributions policy; or 

(c) the information used to assess the person’s development against the 
development contributions policy, or the way Council has recorded or used it 
when requiring a development contribution, was incomplete or contained 
errors. 

A request to reconsider must be made within 10 working days after the date on 
which the person lodging the request receives notice from Council of the level of 
development contribution that Council proposes to require. 

A person may not apply for reconsideration of a requirement if the person has 
already lodged an objection to that requirement under s199C and Schedule 13A 
of the Local Government Act 2002. 

A request for reconsideration may be made either: 

 on Council’s DC Reconsideration form which is available on Council’s 
website, or 

 via email, providing the request includes all the same information as if it 
was made using the form. 

Reconsiderations will be considered separately by a Council planner, and 
Council’s Financial Controller. They will advise Council’s Resource Consents & 
Compliance Manager who will make a final decision. 

Council will acknowledge receipt of the reconsideration request within three 
working days.  

Council will respond in writing or by email to the person seeking reconsideration 
using their preferred communication channel. 

Council may, within 10 working days of receiving the request for reconsideration, 
request further information from the requester to support the grounds stated in 
the reconsideration.    

Council will proceed to determine the request for reconsideration if: 

(a) it has, in its view, received all required information relating to the request; 
or  

(b) the requester refuses to provide any further information requested by the 
council (as set out above). 

In considering the request for reconsideration, the council will make its decision 
without convening a hearing. 
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When once Council has received all required information relating to the request, it 
will then take not more than 10 working days to reconsider the assessment.  

Replace Table A.3 Community Infrastructure and all of the provisions shown on 
page 22 of the Council’s Development Contributions Policy with these two tables. 

 

Table A.3 Community Infrastructure 

Area 

Growth-related 
capital 

expenditure) 
($000) 

Projected 
units of 
demand 

Development 
contributions 

per unit of 
demand 

(GST excl) 

Development 
contributions 

per unit of 
demand 

(GST incl) 

Districtwide 9,345 6,406 $1,458.79 1,677.61 

 

Schedule of assets for which development contributions will be used 

Community 
infrastructure 

projects as at 4 
September 2014 

Cost to 
Council 
($000) 

Growth 
Component 

Revenue to be 
recovered through 

Development 
Contributions 

($000) 

Revenue to be 
recovered from 
other sources 

($000) 

Paraparaumu library 5,600 33% 1,848 3,752 

Ōtaki library 1,100 25% 275 825 

Coastlands aquatic 
centre 

17,300 33% 5,709 11,591 

Improved civic 
administration 
building 

7,565 20% 1,513 6,052 

Total  31,565  9,345 22,220 

 

2. Delete this sentence from Council’s Development Contribution’s policy, section 
A.3 Remissions: 

The applicant may request a further review of an officer’s determination on a 
request for remission. That review will be undertaken by the Council’s Appeals 
Committee. 
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3. Replace Table 4.1 with the following: 

Table 4.1 
20-year estimated total capital expenditure and  

growth component (funded by development contributions 

Infrastructure/ 
facility 

Total cost 
of capital 

works 
($000) 

Other sources 
of funding  

($000) 

Total non-growth 
component incl 

improved level of 
service ($000) 

Total growth 
Component, 
funded by 

development 
contributions 

($000) 

Roads/ CWB 155,254 43,860 (NZTA) 102,843 8,551 

Water supply 107,776 - 96,830 10,946 

Wastewater 
treatment 

56,270 - 52,060 4,210 

Community 
infrastructure (e.g., 
Coastlands Aquatic 
Centre, libraries) 

109,584 16,004 86,635 6,945 

Community 
facilities: Parks and 
reserves 

38,243 
20,000  
(Fin. 

Contributions) 
18,243 - 

Stormwater (flood 
mitigation) 

93,451 - 84,095 9,356 

Total  560,578 79,864 440,706 40,008 
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Appendix B Consultation principles (s82) and information requirements 
(s82A) under the Local Government Act (as amended August 2014). 

Consultation 

82 Principles of consultation 
(1) Consultation that a local authority undertakes in relation to any decision or other 
matter must be undertaken, subject to subsections (3) to (5), in accordance with the 
following principles: 

(a) that persons who will or may be affected by, or have an interest in, the 
decision or matter should be provided by the local authority with reasonable 
access to relevant information in a manner and format that is appropriate to the 
preferences and needs of those persons: 

(b) that persons who will or may be affected by, or have an interest in, the 
decision or matter should be encouraged by the local authority to present their 
views to the local authority: 

(c) that persons who are invited or encouraged to present their views to the local 
authority should be given clear information by the local authority concerning the 
purpose of the consultation and the scope of the decisions to be taken following 
the consideration of views presented: 

(d) that persons who wish to have their views on the decision or matter 
considered by the local authority should be provided by the local authority with a 
reasonable opportunity to present those views to the local authority in a manner 
and format that is appropriate to the preferences and needs of those persons: 

(e) that the views presented to the local authority should be received by the local 
authority with an open mind and should be given by the local authority, in making 
a decision, due consideration: 

(f) that persons who present views to the local authority should have access to a 
clear record or description of relevant decisions made by the local authority and 
explanatory material relating to the decisions, which may include, for example, 
reports relating to the matter that were considered before the decisions were 
made. 

(2) A local authority must ensure that it has in place processes for consulting with 
Māori in accordance with subsection (1). 

(3) The principles set out in subsection (1) are, subject to subsections (4) and (5), to 
be observed by a local authority in such manner as the local authority considers, in 
its discretion, to be appropriate in any particular instance. 

(4) A local authority must, in exercising its discretion under subsection (3), have 
regard to— 

(a) the requirements of section 78; and 

(b) the extent to which the current views and preferences of persons who will or 
may be affected by, or have an interest in, the decision or matter are known to 
the local authority; and 

(c) the nature and significance of the decision or matter, including its likely 
impact from the perspective of the persons who will or may be affected by, or 
have an interest in, the decision or matter; and 

http://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_local+government_resel_25_a&p=1&id=DLM172321
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(d) the provisions of Part 1 of the Local Government Official Information and 
Meetings Act 1987 (which Part, among other things, sets out the circumstances 
in which there is good reason for withholding local authority information); and 

(e) the costs and benefits of any consultation process or procedure. 

(5) Where a local authority is authorised or required by this Act or any other 
enactment to undertake consultation in relation to any decision or matter and the 
procedure in respect of that consultation is prescribed by this Act or any other 
enactment, such of the provisions of the principles set out in subsection (1) as are 
inconsistent with specific requirements of the procedure so prescribed are not to be 
observed by the local authority in respect of that consultation. 

82A Information requirements for consultation required under this Act 

(1) This section applies if this Act requires a local authority to consult in accordance 
with, or using a process or a manner that gives effect to, the requirements of section 
82. 

(2) The local authority must, for the purposes of section 82(1)(a) and (c), make the 
following publicly available: 

(a) the proposal and the reasons for the proposal; and 

(b) an analysis of the reasonably practicable options, including the proposal, 
identified under section 77(1); and 

(c) if a plan or policy or similar document is proposed to be adopted, a draft of 
the proposed plan, policy, or other document; and 

(d) if a plan or policy or similar document is proposed to be amended, details of 
the proposed changes to the plan, policy, or other document. 

(3) In the case of consultation on an annual plan under section 95(2), instead of 
complying with subsection (2), the local authority must prepare and adopt a 
consultation document that complies with section 95A. 

(4) Nothing in this section applies where the special consultative procedure under 
section 83 is required to be used. 

(5) Nothing in this section limits the application of section 82. 

 

http://www.legislation.govt.nz/act/public/2002/0084/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_local+government_resel_25_a&p=1&id=DLM122284

