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  Road-stopping process timetable


Weeks
 

Step
 

Step 1 to 11

Approximate time in weeks for this step of the process

	Weeks
1
Step
1






	The applicant discusses the proposed purchase with one of the Council’s Access and Transport team and makes an application with:
• 	a completed application form containing an explanation of why they wish to purchase the unformed legal road
• 	a current certificate of title for their adjoining property
• 	an aerial photo or plan of their adjoining property with the area proposed to be purchased clearly marked
• 	service authority consents (see application form)
• 	an application fee of $775.00 (including GST)
• 	current photos of the proposed road–stopping area.

[bookmark: _GoBack]The application fee pays for up to five hours processing by Council staff.  Once processing time exceeds five hours, the applicant will be charged $157 (including GST) per hour.  A partial refund may be given if the proposal is declined early in the process i.e. before step 4.  In such cases, $286 (including GST) equivalent to two hours processing time of the original application fee is not refundable and applicants are charged for any additional hours.  For example, if staff spent three hours on an application and it was the withdrawn or declined, the applicant would get $286 of their original fee back. If four hours had been spent, they would get $157 (including GST) back. No refunds will be made following a favourable Council decision at step 4.

All costs as they occur during the process will be met by the applicant. This includes, but is not limited to, survey costs, public notification costs, valuation costs, the Council's legal costs and staff processing time. 




	Step
2
Weeks
6


	The relevant Council’s business units and Community Board are consulted with to determine whether there is any reason why the unformed legal road cannot be sold; what, if any, conditions are required; and other things including which neighbours need to be consulted.

Possible rejection



	Step
3
Weeks
4



	A 	The Council writes to immediate neighbours providing details of the application.  All parties are advised that if they wish to comment they will have an opportunity at step 7 of the process.

B 	The Council arranges for an independent registered valuer to value the land on the basis of added value to the applicant’s property.  This is known as betterment.

The applicant is advised of the value and told that if the sale is completed within 18 months of the date of the valuation, this valuation will be the purchase price (subject to final survey).
Step
3

If more than 18 months passes before the sale is completed, a new valuation may be commissioned at step 11 of this process.
In the event that objections are received at step 7, the Council or the Environment Court may impose conditions on the road-stopping.
 Under these circumstances it may be necessary to obtain a second valuation at step 11. 




	Step
4
Weeks
12


	Council staff prepares a road-stopping report for the appropriate Council committee meeting. The report requests authorisation to initiate the road-stopping process and providing that all statutory and District Council requirements are met, the area of unformed legal road can be stopped and sold.

If the report is passed (agreed to) by the committee it will then go to a meeting of the full Council for a formal Council resolution or decision.

Possible rejection






	Weeks
4
Step
5


	Council staff will engage the services of a LINZ accredited agent to assess whether section 40 of the Public Works Act 1981 applies to the road-stopping proposal. This establishes whether the land has to be offered back to a previous owner or their successor. If the land has to be offered back to a former owner, then the Council’s offer-back process will be followed, which may take several months. If section 40 does not apply or the offer–back is rejected, then the process continues as below.

Possible rejection



	Step
6
Weeks
6


	Council staff arranges a conditional Sale and Purchase Agreement, which the applicant considers and approves.

The applicant provides the Council with a copy of Land Information New Zealand (LINZ) certified Survey Office plan (prepared by a registered surveyor) which is attached to the Sale and Purchase Agreement. Council staff arranges execution of the Sale and Purchase Agreement by both parties. 



	Weeks
7
Step
7


	Council staff advertises and notifies the proposed road–stopping (cost to be met by the applicant).

The period of public notification is 40 days from the date of the initial advertisement. This gives the public the opportunity to object. 



	Step
8a
Weeks
0

	
No objections received go to step 9




	Weeks
52
Step
8b

	Objections received

Council staff may arrange a meeting with the objector/s to see whether their concerns can be resolved. If objections cannot be resolved, staff will prepare an objection report for the appropriate Council committee and schedule any oral submissions. The committee hears objections and makes a recommendation to the full Council on whether or not the objections should be upheld. The report will then go to a meeting of the full Council for a formal Council resolution (decision).

If the Council decides not to uphold the objections and the applicant wishes to continue, details are forwarded to the Environment Court. The Environment Court rules on the validity of the objections, and whether or not the Council can stop the road.

Possible rejection



	Step
9
Weeks
3

	
Council staff advertises that the area of unformed legal road has been stopped (cost to be met by the applicant). 


Weeks
0
Step
8a

	Weeks
7
Step
10

	
Council staff arranges an application to LINZ for new land appellation (title) for the stopped road.




	Step
11
Weeks
3

	The applicant pays for the land and any outstanding invoices, to effect the amalgamation with the title of the adjoining property.

• 	If more than 18 months has elapsed since the initial valuation, Council staff may arrange an updated valuation of the land before requesting payment. This will take into account variations such as:
       • 	the final survey area
· any market movements since the date of the initial valuation
       • 	other factors affecting the value of the land.

• 	If there have been objections, the Council and/or the Environment Court may impose further conditions on the road stopping. In these circumstances it may also be necessary to obtain an updated valuation if the conditions are likely to affect the value of the stopped road.



        Indicative time: No objections received - 53 weeks 	         Indicative time: Objections received - 105 weeks 
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