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Chairperson and Committee Members 
ENVIRONMENT AND COMMUNITY DEVELOPMENT COMMITTEE 

17 SEPTEMBER 2015 

Meeting Status: Public 

Purpose of Report: For Decision 

DRAFT SUBMISSION ON WELLINGTON REGIONAL 
COUNCIL'S PROPOSED NATURAL RESOURCES PLAN 

PURPOSE OF REPORT  

1 This report presents a draft submission on the Wellington Regional Council’s 
proposed Natural Resources Plan) for the Council’s consideration and 
endorsement (refer Attachment 1).  

DELEGATION 

2 The Committee may make a decision under the following delegation in Section 
7.16 of the Governance Structure: 

Submissions 

“Authority to review and approve any submission on any issue that is being 
made on behalf of Council, where such review and approval is requested by 
officers.”  

BACKGROUND 

3 On 31 July 2015 the Wellington Regional Council (Greater Wellington Regional 
Council, or GWRC) formally notified its Proposed Natural Resources Plan. The 
proposed Natural Resources Plan (the proposed Regional Plan) is a combined 
regional and coastal plan that will replace all existing regional plans.  

4 The direction of the plan has been well signalled, with a draft version prepared 
for comment during 2014.  Council submitted comments on the draft plan in a 
letter dated 27 November 2014, where key issues of concern were raised with 
GWRC. 

5 The proposed Regional Plan is now in a formal legal process, with submissions 
due by 25th September 2015.   

6 The rules within the proposed Regional Plan have legal effect from July 31 2015. 

Planning framework 

7 The proposed Regional Plan is one of a suite of statutory documents that in 
combination guide the protection, use and development of the Wellington’s 
region’s natural and physical resources under the Resource Management Act 
1991 (RMA). This plan is a combined plan, and replaces the current suite of 
regional plans being the Regional Coastal Plan and the four regional plans 
(Regional Air Quality Management Plan, Regional Freshwater Plan, Regional 
Plan for Discharges to Land and, Regional Soil Plan).  



SP-15-1696 

Page 2 of 11 

8 The proposed Regional Plan must give effect to the Regional Council’s Regional 
Policy Statement, any National Policy Statements, and The NZ Coastal Policy 
Statement, as must this council’s District Plan. 

9 The proposed Regional Plan and the proposed District Plan for Kāpiti Coast sit 
alongside one another as they have different functions; however the onus is on 
the district plan to “not be inconsistent” with a regional plan.  There are areas 
where regional and district responsibilities can affect the same activity.  It is 
important therefore that plans are aligned to ensure that as far as possible 
duplication is minimised, and gaps and contradictory provisions are avoided. 

Implications for Council’s proposed District Plan 

10 Given the timing and sequencing of the plan development process, this Council 
is now in the position that if its proposed District Plan becomes inconsistent with 
new regional planning provisions, at worst this Council could be forced to amend 
its plan by a future plan change to fix inconsistencies. 

11 Considerable effort has therefore gone into ensuring that the plans are 
harmonised as far as possible.  This is limited to some extent by this Council’s 
scope to amend the current proposed District Plan, and its ability to influence the 
direction of the proposed Regional Plan, given it is one of nine territorial 
authorities. 

The Planning Approach 

12 The Regional Council appears to have adopted a very clean and minimalistic 
approach to the plan.  The plan is focused almost exclusively on the regulatory 
aspects of its responsibilities, with explanatory and non-regulatory information 
kept to a minimum. The advantages of this are that the document is kept 
manageable from a consistency perspective, and to a single volume (compared 
to the five plans it replaces). 

13 The intent is that guidance will be proferred through other supporting documents 
such as information and activity sheets.   

14 There are consequences in terms of completeness, certainty, and useability of 
this approach.  These will be discussed under Issues and Options. 

Next steps in the process 

15 Once submissions have closed, the Regional Council will produce a summary of 
submissions and call for further submissions from appropriate parties.  It is 
required to hear submissions and further submissions.  At this stage, the 
Regional Council has indicated it expects to commence hearings in June 2016. 

16 Expectations in the RMA are that a Council will complete its processes within 2 
years.  In practice, this is seldom achieved due to the appeals process, which 
can double or more the amount of time taken.  This becomes relevant when 
considering the impact of some rules on this Council’s operations. 

17 A draft submission has been prepared for Council, and is attached as Appendix 
1.  The form of this submission is very different to other submissions that Council 
has made on other matters: this is because this is now a formal legal process, 
and it is very important that each submission point is clear on the problem 
identified and solution preferred.   
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ISSUES AND OPTIONS 

Issues 

18 The key strategic issues identified are: 

o  the lack of recogition of the role of district councils  

o the lack of guidance for the lay reader 

o absence of a GWRC commitment to address outstanding coastal and 
wider natural hazard issues and responsibilities 

19 There are also provisions that impact on Council’s operations: specifically the 
new suite of stormwater provisions and dewatering requirements. 

20 There are aspects of the plan that are important both in terms of the operations 
of this Council, and in its administration and implementation of the District Plan.  
There have been changes to the proposed Regional Plan from the draft plan that 
have improved the workability of provisions, and changes that reflect the plan 
harmonisation work that was undertaken between both councils.  Ensuring that 
these provisions and changes are not lost or inadvertantly made unworkable as 
a result of the  submissions, hearings and decision-making processes is a matter 
that Council should consider.  Council may reserve its right to take part in any 
subsequent proceedings (ie appeals) by making submissions in support. 

Lack of recognition of the role of district councils 

21 The proposed Regional Plan devotes considerable effort into describing its 
collaborative approach to the plan and to the management of natural resources 
of the region.  While the approach, particularly with iwi through the Ara Tahi and 
the establishment of Te Upoko Taiao, is highly commendable and should be 
supported, the role of district councils as strategic partners in areas of potential 
effort, in particular in working closely with communities and in encouraging non-
regulatory approaches, is missing.  The consequences of this gap are that the 
foundations for future collaborative efforts in vital activities such as the Whaitua 
processes, and for future biodiversity efforts are poorly set.   

22 The groundwork for a possible collaborative approach has been initiated by this 
Council through dialogue with  a range of parties, with an intent to bring together 
a number of activities and initiatives into a collaborative frame without the need 
for regulation.  While it is in its early days, it does create a construct that could 
be used to support the Whaitua processes, as well as one that will bring together 
approaches to biodiversity and outstanding natural landscapes.   

23 Recognition of the role that this creates would be advantageous to both 
Councils: to this council in that it creates recognition of the potential of the 
approach; to the regional council as the groundwork for the Whaitua process will 
be in place; and to both councils in terms of demonstration of collaboration that 
ratepayers expect. 

Role of Council as a Regulator 

24 The regulatory role of district councils is only mentioned in passing in the 
discussion about the statutory framework.  The role of the districts as a co-
regulator is important in the context of the regional plan, as responsibilities in 
some circumstances are shared.  Policy 62 (Allocation of responsibilities for land 
use controls for natural hazards) of Wellington Regional Council’s Regional 
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Policy Statement states clearly that the region and the district “share 
responsibility for writing objectives, policies and other methods (other than in the 
coastal marine area and beds of lakes and rivers).”  Policy 61 (Allocation of 
responsibilities for land use controls for indigneous biodiversity) identifies those 
areas for control in the different plans.  Any district plan must give effect to policy 
statements, and must not be inconsistent with a regional plan.  To not recognise 
the role of district councils in the statutory framework therefore only tells part of 
the story of the framework, and is therefore incomplete and potentially 
misleading for users. 

Role of Council as Service Provider 

25 The service provider role of district councils and its importance is only 
recognised by inference in objectives and policies (beneficial activities), and then 
generally in terms of importance for people and communities.  There is no 
recognition of the role that district infrastructure providers play in terms of 
managing impacts of human activity on the environment.  The consequences of 
this can be to create a regulatory environment where perverse incentives exist 
for districts to avoid extending infrastructure such as stormwater and sewerage 
to existing communities, therefore potentially extending the existence of 
individual non-reticulated discharges that are far more difficult to regulate and 
manage.  

Role of Council in implementation 

26 The implementation role of district councils is also not recognised, and in 
particular how council roles can be integrated to better serve the communities of 
interest.  The consequence of this is that the desired approach of working 
together is not being entrenched (for example in joint decision making processes 
for activities that span jurisdictional boundaries), which may create the 
environment where conflicting advice is possible.  Further, it misses the 
opportunity to build towards new opportunities, such as how councils can 
repurpose compliance information for state of the environment monitoring, which 
could be to the benefit of the entire region. 

Absence of Guidance 

27 The plan as constructed provides little guidance to the lay reader about the 
expectations of the Regional Council. 

28 The key issues within the document are very high level, and to fully understand 
the direction it is necessary to access background documents, such as the 
Section 32 reports.   

29 Explanations are not provided except in very limited cases.  

30 Cross referencing to other documents, other requirements, or to other methods 
outside the Wellington Regional Council non-regulatory methods suite (such as 
pointers to other biodiversity initiatives) is not provided. 

31 The consequence of the drafting approach is that the plan is not self-contained, 
but requires users to either have a degree of familiarity with the issues, to 
research background documents or have access to information yet to be 
provided. 

32 A user may well also be unaware that there may be other regulations that apply 
(ie through a District Plan), or that other information and guidance is available in 
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other agencies, or that assistance may be available from other agencies,  
including in combination with the regional council. 

Options for Council to consider with respect to strategic issues 

33 Council made a detailed submission on the draft version of the Regional Plan in 
November 2014.  With the exception of some minor changes of clarification and 
of an editorial nature, the proposed Regional Plan is unchanged in most aspects.  
As part of its consideration therefore, Council may wish to consider how far it 
might be prepared to pursue changes that will have no legal effect. 

34 Council could choose not to pursue further changes to the plan; however it is the 
officer’s view that additions will improve the readability and usefulness of the 
document.   

 

 

Coastal Management matters 

35 The proposed Regional Plan does not provide the relief sought in the submission 
lodged on the draft plan.  In its submission on the draft plan Council requested 
that the Coastal Marine Area (CMA) boundary be defined beyond just river 
mouths, such that the entire landward extent of the CMA is defined.  Council also 
requested that further maps showing the location of public and private coastal 
protection structures be prepared, in order to give clarity about jurisdictional 
responsibilities.  These structures are in the process of being identified in 
conjunction with the regional council; however they have yet to be mapped 
against the CMA boundary. 

36 This has left a regulatory gap, and allows for continued confusion regarding 
responsibilities, and risks further inconsistent approaches to coastal protection 
works.  Further, in the absence of natural hazard policy, potentially perverse 
consequences may arise as landowners are incentivised to build protection 
structures on the landward side of the CMA boundary, where they are 
uncontrolled. 

37 In “other methods” in the plan, the regional council has committed to developing 
a natural hazards management strategy, but has not committed to a timeframe 
for completion within the plan, or whether a regional planning approach will be 
taken.   

38 It is worth noting that the regional council has committed to identifying 
outstanding natural features and areas of high natural character with a stated 
intent to introduce a list of features, landscapes and areas by 2017 for inclusion 
by plan variation or change.  A similar approach to natural hazards, particuarly in 
the coastal environment, would be particularly useful for all territorial authorities 
to avoid duplication and wasted effort. 

39 Council could seek to continue to work with the region to address these issues; 
however the consequence is that this and other councils would have to address 
this individually.  It can be argued that the regional council is not fulfilling its 

Conclusion 1: That Council pursues the insertion of information that highlights 
the role of district councils, and gives guidance to users where district plan 
provisions may also be triggered 
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statutory obligations under the RMA; the NZ Coastal Policy Statement, and its 
own Regional Policy Statement.  This is the basis of the draft submission in 
Appendix 1.  The relief sought is that the regional council commit to a timeframe 
for the development of the natural hazards strategy (including development of 
coastal hazard policy), and to bringing policy into the plan by change or variation 
by the end of 2017, and that the regional council adopts and implements a 
methodology to identify the CMA boundary, and identifies the positioning of 
coastal protection structures in relation to that boundary now. 

 

 

Specifics that affect operational requirements and regulatory roles of 
council:  

40 There are a number of areas where the plan could be improved in terms of 
workability.  Given the short time available to make more submissions however a 
pragmatic approach has been taken to focus on key areas that affect the 
operations of this council.  Two key areas have been identified:  the provisions 
that regulate stormwater network discharges, and provisions affecting 
dewatering of sites for operational works. 

Stormwater provisions 

41 The Regional Council has identified areas where progress on making 
improvements to water quality has been poor.  One of these areas is stormwater 
management.  The Regional Council has sent a very strong signal that 
improvements are required to meet both the expectations of the National Policy 
Statement for Freshwater Managment, and aspirations of iwi and community.  
The plan sets out that with time, the primary mechanism for improving fresh 
water quality in the future will be via the Whaitua process (a collaborative 
process based on integrated catchment management).  The Regional Council 
anticipates that it will introduce changes to the plan that reflect the outcome of 
this process.   

42 Through the Long Term Plan, the Regional Council has identified a timeline for 
priority catchments.  The highest priority catchments have been timetabled over 
the next 3 years; however no timetable has been indicated for the Kāpiti Coast 
catchments.   

43 As an interim measure, district councils must apply for global consents as a 
controlled non-notified activity, that carries a 5 year maximum duration (the First-
stage local authority network consents).  This has immediate effect, and this 
Council must apply for consent within 2 years of notification of the proposed 
Regional Plan (ie by 31 July 2017).  If a council does not apply within this 
timeframe, the process defaults to the Second-stage local authority network 
consents process.  This is the process that applies at the end of the 5 year First-
stage consent, is considerably more onerous, and is categorised as “restricted 
discretionary”.  A comprehensive stormwater management strategy is required to 
be submitted as part of that application.  

Conclusion 2: that Council pursues definition of the CMA boundary, mapping 
of identified structures against that boundary, and adoption of a timeline to 
introduce changes to the plan to manage the effects of natural hazards, 
including coastal hazards. 
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Implications of consent category and timing 

44 The timing of the new provisions is problematic.  Council could seek that the 
First-stage consent five year limitation be removed, so that it is not required to go 
through the Second-stage process prior to any changes that emerge as a result 
of the Whaitua process.  Even if this relief is granted however, the likelihood is 
that this change in the plan would not be made operative prior to the First-stage 
consent (embedding a five year limit) being granted, effectively frustrating the 
change.  

45 The use of the “restricted discretionary” for the Second-stage consent poses 
significant risks for operators.  The implication is that if stormwater strategies do 
not meet the regional council’s expectations, they could be declined.  Quite 
simply, this is not an acceptable risk as the consequences of decline (ceasing to 
discharge) are untenable.  While the regional council does provide a schedule 
containing guidance regarding its expectations, this does not overcome the 
residual risk. 

46 This council has previously supported the Whaitua concept, and requested in its 
submission to the Long Term Plan that the Kāpiti Coast process be prioritised; or 
at the very least, timeframes to commencement signalled.  The benefit of 
knowing when this process will commence is that Council can both prepare for 
the Whaitua process and plan and undertake the necessary work to prepare for 
operational consents.  No commitment to timelines has been made. 

47 The consequence of the Kāpiti Coast Whaitua process not being prioritised is 
that this Council potentially ends up being penalised by being required to reapply 
for the Second-stage risky consents. 

48 The long term strategic intent of the provisions is to start councils on the journey 
of continuous improvement, by slowly ramping up requirements and 
expectations.  Using regulatory tools to do this however runs counter to the 
social construct needed for collaboration.   

Options for submission 

49 The options here are limited.  While the ideal outcome would be that the 5 year 
limit is removed from the First-stage consent and the Second-stage is deleted, 
the likelihood is that changed provisions will not be operative prior to consent 
being granted.  To manage this risk it is recommended that  Council seeks an 
amendment to the Second-stage process to reduce the category to “controlled”.  

50 The benefit of this approach is that it shares the responsibility for getting the 
Whaitua process underway with both councils. 

 

Dewatering provisions 

Conclusion 3:  That Council seeks the removal of the 5 year limit from the 
First-stage consent, and the amendment of the consent category for the 
Second-stage consent to “controlled” 
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51 Dewatering is an important component for many infrastructure establishment and 
maintenance activities, due to the nature of the soils and closeness of the water 
table to the surface in much of the district.   

52 Dewatering triggers provisions in two areas of the plan:  as a minor discharge via 
Rule 42, and as a water take under the water allocation provisions in Rule 140. 

53 In both areas of the plan the activity is a permitted activity, subject to conditions.  
Under both sections however the conditions may trigger dewatering activities 
into a fully discretionary activity, which could carry significant operational 
consequences in terms of time, cost and risk. 

54 Within the discharge provision, discharge of water from dewatering is permitted 
subject to meeting certain water quality standards.  This will require council to 
undertake a level of monitoring to determine under what circumstances these 
standards might be breached.  

55 There is no specific rationale set out in the background documents, other than a 
stated expectation that water quality will be progessively improved.  This is to 
give effect to the National Policy Statement for Freshwater Management. 

56 Within the water allocation provisions, dewatering is also permitted; but the 
conditions limit dewatering to the time of the operational activity, and not more 
than one month.  While the former condition is acceptable, operations such as 
infrastructure establishment and maintenance will frequently require dewatering 
for a longer period than one month.   

57 It is difficult to trace the rationale through the plan, other than avoiding land 
subsidence and impacts on wetlands and associated features and resources 
such as mahinga kai.  No specific issues have been raised. 

Options 

58 These rules already have effect, meaning that Council must meet these 
standards and conditions now. 

59 Given that Council has constrained options for the location of infrastructure and 
associated facilities, and these are critical for the wellbeing of the community, it 
is unnecessarily onerous to require application for consent through a category 
that carries the risk of decline. 

60 Council could could seek to remove these conditions for regionally significant 
infrastructure, in effect creating another special class of permitted activity.  To 
justify this Council may need to furnish monitoring information: however this is 
required now. 

61 The alternative option is to seek that dewatering activities default to controlled 
activity status for both discharges, and water allocation.  This would provide for a 
level of scrutiny and public input, and setting of conditions to avoid prolonged or 
irreversible effects without facing the risk of decline.  
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Impacts on regulatory role of Council 

62 As noted in the background section, staff have invested in working together to 
ensure that as far as possible provisions of the two documents are harmonised 
to minimise gaps, duplication and overlaps.  The RMA gives joint or shared 
responsibilities in a number of areas, and the expectation is that the regions and 
districts will work together to achieve the best outcomes for the community. 

63 There are areas where the same activity triggers responsibilities in both regional 
and district plans for different reasons, such as earthworks; and other areas 
where activities span jurisdictional boundaries and trigger similar provisions such 
as maintenance and protection of biodiversity and sites of significance, 
particularly in wetlands and the margins of water bodies. 

64 It is the view of staff that within the confines of the statutory framework and the 
constraints created by this council’s own district plan processes, provisions have 
been aligned as far as it is practicable to do so.  The regional council has 
adapted its approach to better fit with this Councils approach, particularly in the 
mapping of ecological sites and the scheduling of natural, significant and 
outstanding wetlands.   

65 There is value in supporting these provisions – both to ensure that voices in 
support of the approaches are heard; and to preserve the legal position of this 
council should there be pressure to change the approach. 

 

 

Other areas of possible support 

66 Many provisions and approaches in the plan are complementary to this council’s 
approach.  Supporting aspects of a plan such as this can be helpful as it 
confirms the approach taken, and provides balance to submissions seeking to 
amend the plan. 

67 Areas identified that this council could support are: 

o Approaches to collaboration with iwi – and in particular the guiding principles 
of Te Upoko Taiao, and the supporting objectives and policies 

o The approach to regionally important infrastructure.  This provides a frame 
that recognises the benefits of infrastructure, and explicitly includes local 

Conclusion 4: That Council seeks as a matter of first preference that  the 
discharge of water from dewatering activity for regionally significant 
infrastructure is permitted with a “best endeavours” clause to minimise 
impacts on water quality, and that taking of water for regionally significant 
dewatering activities is not time-limited; and as a second preference that 
these activities trigger to “controlled activity” status if they can not meet 
permitted activity standards 

Conclusion 5: That Council supports the provisions and supporting policy for 
earthworks, forestry and wetlands 
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authority water supply, stormwater and wastewater networks, and water 
treatment systems, wastewater treatment plants and the strategic transport 
network.  The objectives and policies provide a useful balance when 
considering both infrastructure activities, and activities that might affect 
infrastructure.  

o The provisions that form the approach to defining the natural character of the 
coast, and the approach to defining natural hazards.  These will be important 
in terms of supporting this council’s approach to issues in coastal 
management. 

o The approach to protecting sites with significant values.  This sets out an 
approach to future identification which is constructive.   

o Policies that support the integrated catchment management approach.  These 
will support future Whaitua approaches, and are coherent with this Council’s 
desire to establish collaborative approaches.  

o Policies and rules that provide permitted status for operational activities on 
beaches (such as vehicle access for clearing stormwater outlets).  These 
have been improved following submissions on the draft plan. 

CONSIDERATIONS 

Policy considerations 

68 The proposed Natural Resources Regional Plan has implications for Council’s 
policy expressed through the Long Term Plan, and potentially for its proposed 
District Plan.   

69 Additional activities will be required which may be significant in in the long term.  
Participation in the plan hearing process may be necessary to ensure that 
imapcts can be mitigated.  

Legal considerations 

70 The attached submission is a formal legal submission that if approved, will be 
lodged in this Council’s name.  It does not commit Council to a particular course 
of action, but reserves the right of Council to appear in support of its submission, 
to appeal provisions to the Environment Court should final decisions be 
unacceptable or unworkable for this Council, and to appear in support of any 
appeal. 

Financial considerations 

71 The proposed Natural Resources Regional Plan has potentially signifcant 
implications for Council’s budget as set out in the Long Term Plan.  There are 
activities that have not been costed that may be required.  It is not anticipated 
that these will be signficant in the short (2-5 year) term. 

Conclusion 6: That Council support provisions that provide for collaboration with 
iwi, that support beneficial infrastructure, support operational activities, and signal 
future directions that are coherent with this Council’s approach to natural hazards, 
sites with signifcant values, and integrated management. 
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72 If a decision is made to proceed with submissions, financial costs will be in the 
nature of legal support to advance arguments of this Council before the hearings 
panel.   

73 Any decision to appeal beyond that point will be a decision of this Council. 

Tāngata whenua considerations 

74 The proposed Regional Natural Resources Plan places significantly more weight 
on tangata whenua considerations, and makes more explicit expectations 
around resource management and protection of resources of importance to 
Maori.  A submission along the lines recommended will further suppport values 
and participation.  This submission, in relation to iwi matters will be considered 
by the newly formed Te Ohu Taiao working party on 15 September 2015 and 
any additional feedback can be presented at the Environment and Community 
Development Committee meeting. 

SIGNIFICANCE AND ENGAGEMENT  

Degree of significance 

75 This process is not of this council’s making and therefore does not trigger the 
need for engagement.  No engagement with community boards or the 
community have been undertaken due to the short timeframes Council has to 
make a submission. 

Publicity  

76 There is public interest in how council advocates on behalf of our district at a 
regional level.  Council’s submission will be released to media and made 
available on the council website and other communications channels. 

 

RECOMMENDATIONS 

77 That the Council supports conclusions 1 to 6 in report SP-15-1696, and 
endorses the submission, subject to any amendments as at Attachment 1 of 
report SP-15-1696 for lodgement, noting the dealine of 25 September 2015 

 
Report prepared by Approved for 

submission 
Approved for 
submission 

   

Darryl Lew  Kevin Currie Stephen McArthur 

Manager, Research, 

Policy ＆ Planning 

Group Manager 
Regulatory Services 

Group Manager   
Strategy & Planning 

 

ATTACHMENT 1:   

Kāpiti Coast District Council submission on the proposed Wellington Regional 
Natural Resources Plan 


