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DM/13/03 
Mayor and Councillors 
COUNCIL 

27 NOVEMBER 2014 

Meeting Status: Public 

Purpose of Report: For Decision 

PROPOSED DISTRICT PLAN EXTENSION OF TIMEFRAMES 

PURPOSE OF REPORT 

1 This report outlines the statutory timeframes as set out in the Resource 
Management Act 1991 (RMA) for the processes involved with undertaking plan 
changes (including district plan reviews).    

2 Section 37 of the RMA allows a local authority to extend the time limits. The 
purpose of the report is to seek Council's approval for an extension of the 
timeframes for progressing the Proposed District Plan in accordance with 
Section 37 of the RMA.  

SIGNIFICANCE OF DECISION 

3 While the Proposed District Plan is a significant project for Council, this report 
does not trigger Council’s Significance Policy.  

BACKGROUND 

4 At the report to Council on 24 July 2014, a number of options were presented for 
Council’s consideration for progressing the Proposed District Plan (PDP). At that 
meeting, the Council resolved to adopt Option 4 which is continuation of the PDP 
process.  

5 Clause 10 of Schedule 1 of the RMA requires that decisions are given on a 
proposed plan within two years of its notification. Given that the PDP was 
notified in November 2012, this would require hearings to be held and decisions 
to be made by November 2014. Given the process still to be undertaken 
including additional technical reports, analysis of submissions, on-going 
consultation with submitters and hearings, this timeframe is not possible.  

6 At the Council meeting on the 24 July 2014, Council made the following 
resolution: 

That the Council acknowledges that the RMA timeframe for Proposed District 
Plan decisions will require an extension by invoking Sections 37 and 37A of the 
Resource Management Act and defer this decision until the 16 October 2014 
Council Meeting.  

7 This report provides more information to the Council about the indicative 
timeframes for progressing the PDP and seeks approval for a statutory extension 
of timeframes.  
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CONSIDERATIONS 

Issues 

Statutory Extensions to Timeframes 

8 Section 37 of the RMA allows a local authority to extend the time limits: 

A consent authority or local authority may, in any particular case,— 

(a) extend a time period specified in this Act or in regulations, whether or not the 
time period has expired;  

9 In extending the timeframes, Section 37A(1) of the RMA requires a local 
authority to take into account a number of factors: 

(a) the interests of any person who, in its opinion, may be directly affected by the 
extension or waiver; and 

(b) the interests of the community in achieving adequate assessment of the 
effects of a proposal, policy statement, or plan; and 

(c) its duty under section 21 to avoid unreasonable delay. 

10 Submitters, some requiring authorities1, users of the Operative District Plan and 
the wider community are affected by any extension to the timeframe, as this 
effectively delays the PDP becoming operative. Extending the timeframes will 
enable more robust analysis of the submissions, commissioning of additional 
technical reports as required and a thorough consultative process with 
submitters prior to the start of hearings. It is in the interests of submitters and 
community alike to allow additional time for this stage of the PDP resulting in 
both a better process and outcome. However there needs to be a balance 
between allowing sufficient time to thoroughly consider all the submissions to the 
PDP but also progressing to a decision on the PDP as quickly as possible.  

11 Section 37(2) of the RMA enables a time period to be extended for: 

(a) a time not exceeding twice the maximum time period specified in this Act; or 

(b) a time exceeding twice the maximum time period specified in this Act if the 
applicant or requiring authority requests or agrees. 

12 Doubling the timeframes would require Council to give its decision on the PDP 
by November 2016.  Any extension beyond this is if the applicant or requiring 
authority requests or agrees. 

13 Section 2 of the RMA defines the “applicant” as “the person who initiates the 
matter”. The matters are listed in Section 39(1)(a) as “a proposed policy 
statement, a plan, a change, or a variation”. In this case, the person who initiated 
the proposed plan is Council, and is therefore able to more than double the time 
frames.  

                                                
1
 Apart from the Council, there are ten requiring authorities with notices of requirement in the 

PDP: NZTA, Ministry of Education, KiwiRail, Wellington Regional Council, Kāpiti Coast Airport 
Holdings Ltd, Meteorological Service of NZ Ltd (MetService), Transpower NZ Ltd, Telecom 
NZ Ltd, NZ Police, Horowhenua Energy Ltd (Electra) 
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Indicative PDP Timeframes 

14 An implementation plan with indicative timeframes has been developed for 
progressing the PDP through hearings and decisions (see Attachment 1). 
Hearings are likely to be between July and December 2016. It may be advisable 
to avoid the 2016 local body elections, resulting in hearings being held in 2017.  

15 A contingency is factored into the timeframes and an extension until 29 
November 2017 is sought for decisions.  

Implications 

16 Section 86B of the RMA states that a rule in proposed plans and changes does 
not have legal effect until a decision on submissions relating to the rule is made 
and publicly notified (apart from those limited provisions that have immediate 
effect).  Apart from the provisions identified as having immediate effect, none of 
the rules in the PDP will have legal effect until decisions are made and notified. 
Invoking Section 37 will delay the PDP provisions being given effect to. 

Communication 

17 Section 37A(6) of the RMA requires Council to communicate the extension of the 
time limits: 

A consent authority or a local authority must ensure that every person who, in its 
opinion, is directly affected by the extension of a time limit or the waiver of 
compliance with a time limit, a method of service, or the service of a document is 
notified of the extension or waiver. 

18 Although the submitters and further submitters will be directly affected by 
extending the timeframes, the whole of the Kapiti Coast community and other 
users of the district plan will be affected by an extension to the timeframes as 
this will effectively delay the plan becoming operative.  

19 A letter to every submitter and further submitter, and the ten affected requiring 
authorities, in conjunction with a series of more general community-wide 
communications and press releases will fulfil this statutory requirement.  

Financial Considerations 

20 The costs are within budget.  

Legal Considerations 

21 Council’s solicitors, Simpson Grierson, have been advising on the PDP to date 
and have advised that Council can extend the timeframes as provided for by the 
RMA.  

Consultation 

22 Communications associated with the extension of timeframes is outlined in 
paragraphs 17-19 above. Consultation has been undertaken on the wider PDP 
process and there is no need for a consultation process on extending the 
timeframes. 
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Policy Implications 

23 The district plan is the most significant RMA planning document in the Kapiti 
community.  

Tāngata Whenua Considerations 

24 Tāngata whenua have been involved throughout the PDP process, with 
particular involvement through the Tāngata Whenua District Plan Working Party. 
Te Whakaminenga O Kāpiti will be advised of progress in this matter at their next 
meeting where they will receive their regular update on the PDP.  In addition, iwi 
who have lodged submissions to the PDP will receive written advice along with 
other submitters.  

Publicity Considerations 

25 To meet the requirements of Section 37A(6) of the RMA, a letter to every 
submitter and further submitter, and the requiring authorities with notices of 
requirement in the PDP, will be prepared, in conjunction with a series of more 
general community-wide communications and press releases.  

 

RECOMMENDATIONS 

26 That, in accordance with Section 37 of the Resource Management Act 1991, the 
Council agree to an extension of the timeframes for giving its decision on the 
provisions and the matters raised in submissions on the Proposed District Plan 
to 29 November 2017: 

a. That this extension be communicated to requiring authorities, submitters and 
further submitters by letter; and 

b. That this extension be communicated by a press release and information on 
the Proposed District Plan website 

 

Report prepared by: Approved for submission by: 
  

Katherine Dorofaeff Stephen McArthur 

Principal Policy Planner Group Manager, Strategy and 
Partnerships 

 

Approved for submission by: 
 

Sean Mallon 

Group Manager, Infrastructure 
Services 
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ATTACHMENTS: 

Attachment 1:   Indicative timeline for progressing the PDP 
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