
IN THE ENVIRONMENT COURT
AT WELLINGTON
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IN THE MATTER

BET$TEEN

AND
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Hearing:
Last case event:

Date of Decision:

Date of Issue:

Decision 120261 NZEnvC 196

of appeals under cl 1.4 of Schedule 1 of
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PORIRUA CITY COUNCIL (and

othet appellants listed in Annexute A)

(ENV- 2024-NrLG-000043)

Appellant

WELLINGTON REGIONAL
COUNCIL

Respondent

Judge LJ Semple sitting alone under s 279 of the Act

On the papers
3 J,ily 2026

31 July 2026

31JuJy 2026

CONSENT ORDER

A: Under s 279(1)@) of the Resource Management Act 1.991, the Envitonment

Court, by consent, orders that Change 1 and Variation 7 ate amended to

include the agreed version of Objective 19, and Policies 29 and 51 as set out

in Appendix 1 to this consent ordet.

The appeal points on Objective 19, Objecive 27, Policy 29 and Policy 57 arc

otherwise dismissed
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C: Under s 285 of the Resource Management Act 1991, there is no order as to

costs

REASONS

Introduction

t1] Proposed Change 1 to the Operative Wellington Regional Policy Statement

(Change 1) was publicly notified on 19 Augusr 2\22.Yanation 1 to Change 1 was

publicly notified on 13 October 2023 Sanation 1).

t2] Change 7 and Variation 1 make changes to the Operative Regional Policy

Statement to account for new national direction and to address issues in the

Wellington Region. The focus of Change 1 and Vadation 1 is to implement and

support the National Poiicy Statement on Urban Development202O and to start the

implementation of the National Policy Statement for Freshwater Management 2020.

It also addresses issues related to climate change, indigenous biodiversity and high

flatutal chatactet.

t3] Change 1 and Vadation 1 ptogressed in part through a freshwater planning

process and in part thtough a standard Schedule 1 planning process under the

Resource Management Act 1991.

l4l On 4 October 2024, the S7ellington Regional Council (Council) gave notice

that it had made its decision on the provisions and matters raised in submissions on

Change 7 andYariation 1 @ecision). For those ptovisions subject to the standard

Schedule 1 process, any Environment Court appeal on the Decision was to be lodged

by 18 November 2024, and any s 274 nonces to join an appeal, were to be lodged by

9 December 2024.

t5] The patties who are appellants on the natural hazards topic, Objectives 19 and

27, and Policies 29 and 51, on Change 1 are:

(r) Porirua City Council;
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(b) Royal Fotest and Bitd Protection Society of New Zealandlnc;

G) lVellington City Council

(d) Hutt Ciry Council; and

G) Kapiti Coast District Council.

t6] The appellants appealed against multiple parts of the Decision. This consent

order deals with the part of their appeals that relate to Objectives 1'9 and 27, and

Policies 29 and 51 of Change 1.

Other mattefs

Ul The following persons joined the proceedings under s 274 of the Act and have

signed the joint memorandum setting out the relief sought:

(") Powerco Ltd;

O) Transpowet New ZealandLtd;

G) WinstoneAggregates;

(d) Genesis Enetgy Ltd;

G) Wellington City Council;

(0 Te Runanga o Toa Rangatira;

(g) NZTA Waka Kotahi;

(h) Porirua City Council;

(, Royal Forest and Bitd Protection Society of New Zealandlnc;

O Wellington Intetnational Airpott Ltd;

G) Guildfotd Timbu Company Ltd;

0) Hutt City Council;

(-) IGpiti Coast District Council;

(") Atiawa ki Whakarongotai Charitable Trust; and
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(") ZBnergy Ltd, BP Oil New Zealand Limited, and Mobil Oil New

ZealandLtd.

t8] The Council, appellants and the s274 parties attended Cout assisted

mediation on 10-12June2025,19 August 2025 and 5 September 2025.

t9l It was not originally clear whether s 274 paries Nga Hapu o Otaki ot

Waikanae North Developments Ltd retained an interest in the provisions settled by

this consent memorandum and draft order. The Court issued a minute directing the

Council to ascertain their position. The Council has since lodged a memorandum

setling out both parties' positions. The Court is satisfied that all parties with an

interest in the provisions setded by this order have agreed to the changes made.

Orders

[10] The Cout is making this order under s 279(1) of the Act, such order being by

consent, tather than representing a decision or detetmination on the merits pufsuant

to s 297. The Court understands for present purposes thar:

(") all paties reached an agreement on the amendments to Objective 19,

and Policies 29 and 51 as set out in Appendix 1 to this consent order.

Appendix 2 contains a clezn version of Objective 1.9, and Policies 29

and 51 as agreed by the parties;

O) all paties are satisfied that all matrers proposed for the Court's

endorsement fall within the Court's jurisdiction, and conform to the

relevant tequirements and objectives of the Act including, in patticular,

Part2.

;i
t{
Il

EnvironmentJudge I Kaiwhakawi ote Taiao
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Annexure A

Royal Forest and Bird Protection

Society of New Zealandlnc

Wellington City Council

Hutt City Council

Kepiti Coast District Council

ENV-2024-WLG-044

ENV-2024-$rLG-046

ENV-2024-\rLG-047

ENV-2024-\rLG-054



Appendix 1 - RPS Ghange I Natural Hazards - Amended version

Key:
Btack undertine and sffihrough are amendments to the RPS made by
Change 1

Redunder[ineands@h-areamendmentStoChange1totheRPS
made by this consent order.

Th e risks and-consequenees to peo p [e, co m m u n iti es, theirb u s i n essss,
property, and infrastructure from natural hazards and the effects of ctimate
change ed#sare re@avojdcd.g mlnl'mised or otherwise managed in
a way that is proportionate to the risk.

RegionaI ptans and district plans shat[ manage subdivision. use and
devetopment in areas at riskfrom natural hazards asfottows:

(! @identify areas atffi+rsm potentiatty affected by natural
hazards; and

{Q {b} use a risk-based approach to assess the eonsequeneerrisk to
rfrewar€xistirftg subdivision, use and devetopment from natural
hazards and ctimate change impacts over at least a 100 year
ptanning horizon wffient#iesidentifying the hazards or risks as
being [ow. medium sr, highi or greater; and

{3) (e}inctude@, objectives, potiees
poticies and rutes to manage
risks from naturaI hazards to subdivision. use and devetopment in

natttrat-ffiqaftd by:

(a) avoiding subdivision, use and development for hazard
sensitive activities where the hazards or risks from natural
hazards are assessed as high or greater; and

(b) otherwise avoiding, minimising, or not increasing the rlsks
from natural hazards in a way that is proportionate to the risk or
hazard.

ivbien:
ies-iffifeas

is-a

78770441v3



{4) The ptan may provide exceptions to the approach in 3(a) or 3(b) in
the fotlowing circumstances:

(a) ln areas where the hazards or risks are assessed as high or

greater, the subdivision, use or devetopment either reduces or

does not increase the existing rlsk on a site: or

(b) Outside the coastal marine area where there is an operationat
or functionaI need for the subdivision, use or development to
occur, the risk from natural hazards shat[ be minimised; or

(c) ln the coastal marine area for use or devetopment undeftaken
by, or on behalf of, a [oca[ authority for a pubtic good need. or
for other use or devetopment where there is a functional need to
locate in the coastaI marine area, the risk f rom natural hazards
shal[ be minimised; or

(d) The subdivision, use or devetopment is for regionatty significant

infrastructure. and where there are ancittary hazard sensitive

activities. the risk to those activities sha[[ be minimised; or

(e) ln retation to coastal hazards, the subdivision, use or

devetopment is for regionatly significant infrastructure, in which

case the risk as a resutt of the activity beyond the regionatty

significant infrastructure shat[ be minimised or not increased:

or

(f) the subdivision, use or devetopment is within regionatty or

nationatly significant commerciat or industrialzoned [and-or a

simitar speciaI purpose zone, in which case the risk from

natural hazards sha[[ be minimised.

Explanation

+-i
a++eetthe-tfl#ettington
pe*o,*,'an+then

+.-
an@in

rhazards:

The factors listed in Poticies 51 and 52 shoutd be considered when
imptementin 29 andwhen writi oticies and rutes to mana
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subdivision, use and development in areas iOenti+ie*eingaffutd+y
at risk f rom n atural hazards.

Other than in retation to retevant regionaI rules, th,e Poticy2g does not
appty to regutated activities under the Resource Management
(NationaI EnvironmentaI Standards for Tetecommunication Facitities)
Regutations 2016.

L

ffi
and

miey

ffiing+aytoFe0+6@

a@l+SSe+e,nee-fZe+SM

ffi++e€e+effi
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@hazards:
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@
Mte=-sttbdivirsion--or
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t@e:

r
a

@eN+Seienee-fZeeei
a

@e€o3}
o

ffi
e€o8)

a

ltazards:

communitiestlrat#ter

@
hfu*ruettfre;

feeognise-+he-rffi
t@+sm--a

When considering an apptication for a resource consent, notice of
requirement, or a change, variation or review to a district or regionaI ptan,

the risk and consequences of naturaI hazards on peopte, communities,
their property and infrastructure shat[ be avoided-or. minimised;andlor
not increased. iln determining whether an activity is ffie
appropriate particutar regard shatt be given to:

1- @the
consequences ofthe range of naturaI hazards that may

adversetyaffectthe@
subd ivision. use or devetopment, inclu d ing rcsi#risk
those that may be exacerbated by ctimate change and

sea [eve[ rise; and

increasei
eventi

2. ensuring the response to the risk f rom the natural hazard

avoids, minimises. or does not increase the risk to the
subdivision use or devetopment by:

5



a. avoiding subdivision, use and devetopment for

hazard sensltive activities where the hazards or

risks from natural hazards are assessed as high or

ereater: and

b. otherwise avoiding, minimising. or not increasing

the risks f rom natural hazards in a way that is

proportionate to the risk or hazard.

Unless one of the fottowing exceptions appties:

c. in areas where the hazards or risks are assessed as

high or greater, the subdivision, use or

devetopment either reduces or does not increase

the existing risk on a site; or

d. outside the coastal marine area where there is an

operationaI or functionaI need for the subdivision.

use or development to occur. the risk from natural

hazards shatl be minimised: or

e. in the coastaI marine area for use or development

undertaken by. or on behatf of, a [oca[ authority for

a pubtic good need, or for other use or

devetopment where there is a functionaI need to

locate in the coastat marine area. the risk from

naturaI hazards shatt be minimised: or

f. the subdivision, use or devetopment is for

regionalty significant inf rastructure. and where

there are ancittary hazard sensitive activities. the

risk to those activities shat[ be minimised; or

g. in relation to coastat hazards, the subdivision' use

or devetopment is for regionatly significant

infrastructure, in which case the risk as a result of

the activity beyond the regionatty significant

infrastructure shat[ be minimised or not increased:

or

h. the subdivision. use or devetopment is within

regionatty or nationatty significant commerciaI or

industriat zoned [and. or a similar speciaI purpose

zone. in which case the risk from natural hazards

shat[ be minimised.

3. ib) whether the location of the subdivision, use or

devetopment witt foreseeabty requ ire hazard mitigation

works in the future; and

4 fElthe potentiatfor injury or [oss of tife, social and

economic disruption and civiI defence emergency
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management atfrivitffi€ imptications - such as
access routes to and from the site; and

5. {d}whether the s=ubdivision. use or devetopment eauses
would cause any change in the risks and consequences
from natural hazards in areas beyond the application

@ffientsite;and
6. {e} minimisrng effects ttte-imgaet of thepropssed

subdivision, use or devetopment on any naturaI features
that may act as a buffer to reduce the impacts from
natural hazards; and

i@ffi
lnazatds;

ris*e+rerffiatrat

ion-meastfres

areaqilrherelhq

and

7. fhlthe atlowance forftoodwater conveyancing in
identified overtand ftow paths and stream corridors;

8. ti)the need to locate ffieftoor-areaffiifu
rcutes levets of habitabte buildings and buitdings used as
ptaces of employment above the 1olo annuaI exceedance
probabitity (1 :1 00 year) ftood tevet, in identified ftood
hazard areas; and

g
broader understanding of the hazards and risk
management ootions.

This Poticyappties:

1. untitthe district plan or regional plan has given

effect to Poticy 29, and

2. where, after Poticy 29 has been given effect to:
a. new or updated naturaI hazard information,

that is hetd and considered to be retevant by
the locaI authority, is avaitabte, or

b. to new ptan changes imptementing Poticy

29.

Exptanation
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Poticy 51 aims to avoid. minimise or not increase the riskgand

consequences of natural hazard events through sound preparation,

investigation and ptanning prior to development. This poticy reflects a

need to emptoy a precautionary, risk-based approach, taking into

consideration the tiketihood of the hazards and the vutnerabitity of the

development.
Te Ao Maori and mata hen considering the

incorporation of TeAo Maori or matauranga MSori hazard risk

management options. this is done in partnership with mana whenua /
tangata whenua.

r

a

ffiaeetnent)

a

r

assesfflentfu

@i

exten#tfe

ifttffiltffiehan;

The term areas at ltigh risk refers to those areas potentiatty affeeted by

ffi
ffi

exeeriencfitg

rtfettfre

@

ltazarelareas;tstfu

sffibef,eeated

from a site: The elause uses the 196 annuat exeeedanee probabitity as a

ffi
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i teve#risk:

ffiine

ltazar#hrough
gregari ffi

'qn-@ant way to aehieve this is through pubtie edueation and by

ercvi+irtg

@
@ifrg

naturat-M*lf
tu€d.
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Appendix 2 - RPS Change 1 Natural Hazards - Clean version

The risks to people, communities, business, property, a

from natural hazards and the effects of ctimate change are avoided,

minimised or othenrvise managed in a way that is proportionate to the risk'

nd infrastructure

Regionat ptans and district ptans shatl manage subdivision, use an d

development in areas at risk f rom natural hazards as fottows:

(1 ) ldentify areas potentiatty affected by natural hazards; and

(2) Use a risk-based approach to assess the risk to subdivision, use

and development from natural hazards and ctimate change impacts

over at least a 100 year ptanning horizon identifying the hazards or

risks as being [ow, medium, high or greater; and

(3) lnctude spatiat layers, objectives, poticies and rutes to manage

risks from natural hazards to subdivision, use and development by:

(a) avoiding subdivision, use and devetopmenlfor hazard

sensitjve activities where the hazards or risks from naturaI

hazards are assessed as high or greater; and

(b) otherwise avoiding, minimising, or not increasing the risks

trom natural hazards in a way that is proportionate to the

risk or hazard.

(4) The ptan may provide exceptions to the approach in 3(a) or 3(b) in

the fottowing circumstances:

(a) ln areas where the hazards or risks are assessed as high or

greater, the subdivision, use or devetopment either reduces

or does not increase the existing risk on a site; or

(b) Outside the coastat marine area where there is an

operationaI or functionaI need for the subdivision, use or

development to occur, the risk f rom naturaI hazards shatl

be minimised; or

(c) ln the coastat marine area for use or devetopment

undertaken by, or on behatf of, a [oca[ authority for a pubtic

good need, or for other use or devetopment where there is a

functiona[ need to locate in the coastaI marine area, the risk

from naturaI hazards shatt be minimised; or

. :, iir lr .i , '..,,;,:,.''l.l;,r; l:,: iiii '.'rl'

'l ',llr,'i: : '' '1,]'." i ii
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(d) The subdivision, use or devetopment is for regionatty
significant infrastructure, and where there are ancittary
hazard sensitive activities, the risk to those activities shatt
be minimised; or

(e) ln retation to coastaI hazards, the subdivision, use or
development is for regionally significant infrastructure, in

which case the risk as a resutt of the activity beyond the
regionatly significant infrastructure shat[ be minimised or
not increased; or

(f) the subdivision, use or development is within regionatty or
nationatty significant commerciaI or industriaI zoned [and,
or a similar speciaI purpose zone, in which case the risk
from natural hazards shatt be minimised.

Explanation

The factors tisted in Poticies 51 and 52 shoutd be considered when
imptementing Poticy 29 and when writing poticies and rules to manage
subdivision, use and development in areas at riskfrom natural hazards.

Other than in retation to retevant regionaI rules, Poticy 29 does not appty to
regutated activities under the Resource Management (Nationat
EnvironmentaI Standards for Tetecommunication Facitities) Regutations
201 6.

When considering an apptication for a resource consent, notice of
requirement, or a change, variation or review to a district or regional ptan,
the risk and consequences of natural hazards on people, communities,
their property and infrastructure shat[ be avoided, minimised or not
increased. ln determining whether an activity is appropriate particular
regard shatt be given to:

the tiketihood and consequences of the range of naturaI hazards
that may adversety affect the subdivision, use or devetopment,
inctuding those that may be exacerbated by ctimate change and
sea level rise; and

2. ensuring the response to the risk from the natural, hazard avoids,
minimises, or does not increase the risk to the subdivision use or
devetopment by:

(a) avoiding subdivision, use and developmenlfor hazard
sensltiye activities where the hazards or risks from naturaI
hazards are assessed as high or greater; and

1

r. \ t:i,i,:l t, :,,1..,: ,,: ll r,,li' ,t ;j. ,r,i,' t .,:,t ,lt, 1., :
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(b) otherwise avoiding, minimising, or not increasing the risks

from natural hazards in a way that is proportionate to the

risk or hazard.

Untess one of the fottowing exceptions appties:

(c) in areas where the hazards or risks are assessed as high or

greater, the subdivision, use or devetopment either reduces

or does not increase the existing risk on a site; or

(d) outside the coastal marine area where there is an

operationaI or functionat need for the subdivision, use or

development to occur, the risk from naturaI hazards shatl

be minimised; or

(e) in the coastat marine area for use or development

undertaken by, or on behatf of, a locat authorityfor a pubtic

good need, or for other use or devetopment where there is a

functionat need to locate in the coasta[ marine area, the risk

from naturaI hazards shatt be minimised; or

(f) the subdivision, use or development is for regionatly

significant infrastructure, and where there are ancittary

hazard sensitive activities, the risk to those activities shatl

be minimised; or

(g) in retation to coastaI hazards, the subdivision, use or

development is for regionatly significant infrastructure, in

which case the risk as a resutt of the activity beyond the

regionatty significant infrastructure shatl be minimised or

not increased; or

(h) the subdivision, use or devetopment is within regionatty or

national,ty significant commerciat or industrial zoned [and,

or a simitar special purpose zone, in which case the risk

from naturaI hazards shatt be minimised.

3. whether the tocation of the subdivision, use or devetopment witl

foreseeably require hazard mitigation works in the future; and

4. the potentiatfor injury or loss of [ife, social and economic

disruption and civit defence emergency management implications -
such as access routes to and from the site; and

5. whether the subdivision, use or devetopment woutd cause any

change in the risks and consequences from natural hazards in

areas beyond the apptication site; and

6. minimising effects of the subdivision, use or development on any

natural features that may act as a buffer to reduce the impacts from

naturaI hazards; and

7. the attowance for floodwater conveyancing in identified overtand

ftow paths and stream corridors; and
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8. the need to locate ftoor levets of habitabte buil.dings and buitdings
used as ptaces of emptoyment above the 1% annuaI exceedance
probabitity (1:100 year) ftood levet, in identified ftood hazard areas;
and

9. whether Te Ao MSori or mdtauranga Mdori provides a broader
understanding of the hazards and risk management options.

This Poticy applies:
1 . untitthe district plan or regional ptan has given effect to poticy 29,

and

2. where, after Poticy 29 has been given effect to:
a. new or updated natural hazard information, that is hetd and

considered to be relevant by the [oca[ authority, is avaitable,
or

b. to new ptan changes imptementing Poticy 29.

Explanation

Poticy 51 aims to avoid, minimise or not increase the risks and
consequences of natural hazard events through sound preparation,
investigation and ptanning prior to development. This poticy reflects a need
to emptoy a precautionary, rlsk-based approach, taking into consideration
the tiketihood of the hazards and the vutnerabitity of the devetopment.
When considering the incorporation of Te Ao MSori or matauranga M6ori
hazard risk management options, this is done in partnership with mana
whenua I tangata whenua.
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