IN THE ENVIRONMENT COURT
AT WELLINGTON

I TE KOTI TATAO O AOTEAROA
KI TE WHANGANUI-A-TARA

Decision [2026] NZEnvC 196

IN THE MATTER of appeals under cl 14 of Schedule 1 of
the Resource Management Act 1991

BETWEEN PORIRUA CITY COUNCIL (and
othet appellants listed in Annexure A)

(ENV-2024-WLG-000043)

Appellant
AND WELLINGTON REGIONAL
COUNCIL
Respondent
Court: Judge L J Semple sitting alone under s 279 of the Act
Hearing: On the papers
Last case event: 3 July 2026
Date of Decision: 31 July 2026
Date of Issue: 31 July 2026
CONSENT ORDER

A: Under s 279(1)(b) of the Resource Management Act 1991, the Environment

Court, by consent, otders that Change 1 and Variation 1 are amended to

include the agreed version of Objective 19, and Policies 29 and 51 as set out

in Appendix 1 to this consent order.

The appeal points on Objective 19, Objective 21, Policy 29 and Policy 51 ate

otherwise dismissed.




C: Under s 285 of the Resource Management Act 1991, there is no order as to
costs.
REASONS
Introduction

(1] Proposed Change 1 to the Operative Wellington Regional Policy Statement
(Change 1) was publicly notified on 19 August 2022. Variation 1 to Change 1 was
publicly notified on 13 October 2023 (Variation 1).

[2] Change 1 and Variation 1 make changes to the Opetative Regional Policy
Statement to account for new national direction and to address issues in the
Wellington Region. The focus of Change 1 and Vatiation 1 is to implement and
support the National Policy Statement on Utban Development 2020 and to start the
implementation of the National Policy Statement for Freshwater Management 2020.
It also addresses issues related to climate change, indigenous biodiversity and high

natural character.

[3] Change 1 and Variation 1 progtessed in part through a freshwater planning
process and in part through a standard Schedule 1 planning process under the

Resource Management Act 1991.

(4] On 4 October 2024, the Wellington Regional Council (Council) gave notice
that it had made its decision on the provisions and matters raised in submissions on
Change 1 and Variation 1 (Decision). For those provisions subject to the standard
Schedule 1 process, any Environment Court appeal on the Decision was to be lodged
by 18 November 2024, and any s 274 notices to join an appeal wete to be lodged by
9 December 2024.

[5] The parties who are appellants on the natural hazards topic, Objectives 19 and
21, and Policies 29 and 51, on Change 1 are:

(@ Porirua City Council;



()
©
@
©

[6] The appellants appealed against multiple parts of the Decision. This consent

order deals with the part of their appeals that telate to Objectives 19 and 21, and

Royal Fotest and Bird Protection Society of New Zealand Inc;
Wellington City Council
Hutt City Council; and

Kapiti Coast District Council.

Policies 29 and 51 of Change 1.

Other matters

[7] The following persons joined the proceedings under s 274 of the Act and have

signed the joint memorandum setting out the relief sought:
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©
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(b)

0)
(k)
@
(m)
()

Powerco Litd;

Transpowet New Zealand Ltd;
Winstone Aggregates;

Genesis Energy Ltd;

Wellington City Council;

Te Rananga o Toa Rangatira;

NZTA Waka Kotahi;

Potirua City Council;

Royal Forest and Bitd Protection Society of New Zealand Inc;
Wellington International Airport Ltd;
Guildford Timber Company Ltd;
Hutt City Council;

Kapiti Coast District Council;

Atiawa ki Whakarongotai Chatitable Trust; and



(o) Z Energy Ltd, BP Oil New Zealand Limited, and Mobil Oil New
Zealand Ltd.

(8] The Council, appellants and the s274 parties attended Court assisted
mediation on 10-12 June 2025, 19 August 2025 and 5 September 2025.

9 It was not originally clear whether s 274 parties Nga Hapia o Otaki or
Waikanae North Developments Ltd retained an interest in the provisions settled by
this consent memorandum and draft order. The Court issued a minute directing the
Council to ascertain their position. The Council has since lodged a memorandum
setting out both parties’ positions. The Court is satisfied that all parties with an

interest in the provisions settled by this order have agreed to the changes made.
Orders

[10]  The Court is making this order under s 279(1) of the Act, such order being by
consent, rather than representing a decision or determination on the metits pursuant

to s 297. The Court understands for present purposes that:

(@) all parties reached an agreement on the amendments to Objective 19,
and Policies 29 and 51 as set out in Appendix 1 to this consent order.
Appendix 2 contains a clean version of Objective 19, and Policies 29

and 51 as agreed by the parties;

(b) all parties are satisfied that all matters proposed for the Court’s
endorsement fall within the Coutt’s jurisdiction, and conform to the
relevant requirements and objectives of the Act including, in patticular,

Part 2.

Environment Judge | Kaiwhakawa o te Koti Taiao



Annexure A

Royal Forest and Bird Protection
Society of New Zealand Inc
Wellington City Council

Hutt City Council

Kapiti Coast District Council
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Appendix 1 — RPS Change 1 Natural Hazards - Amended version

Key:
Black underline and strikethrotigh are amendments to the RPS made by
Change 1

Red underline and strikethrough-are amendments to Change 1 to the RPS
made by this consent order.

The risks and-eonsetuences to people, communities, their-businesses,
property, and infrastructure from natural hazards and the effects of climate

change effeets-are reduced-avoided, or minimised or otherwise managed in
away that is propartionate to the risk.

Regional plans and district plans shall manage subdivision, use and
development in areas at risk from natural hazards asfollows:

(1) taridentify areas athighriskfrom potentially affected by natural

hazards; and

(2) tbyusea risk- based approach to assess the conseguencesrisk to
subdivision, use and development from natural
b.azards and cllmate changa_mpa_ctsﬂebiea;ta 100 year
planning horizon which- ifies-identifying the hazards or risks as
bemglmmmgmumm._lgh or greaterﬁﬂd

(3) terinclude-hazard-overtays-spatial layers, objectives, potices

policies and rules to manage newand-existing-aveidinappropriate
rlsks from naLuraLha;misjg subd|V|S|on ,use and development i

(a) avoiding subdivision, use and development for hazard
sensitive activities where the hazards or risks from natural
hazards are assessed as high or greater; and

(b) otherwise avoiding, minimising, or not increasing the risks
from natural hazards in a way that is proportionate to the risk or

hazard.
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(4) The plan may provide exceptions to the approach in 3(a) or 3(b).in
the following circumstances:

(a)

In areas where the hazards or risks are assessed as high or
greater, the subdivision, use ar development either reduces or
does not increase the existing risk on a site; or

(b) Qutside the coastal marine area where there is an operational

()

or functional need for the subdivision, use or development to
occeur, the risk from natural hazards shall be minimised; or

In the coastal marine area for use or development undertaken
by, or on behalf of, a local authority for a public good need, or
for other use or development where there is a functional need to
locate in the coastal marine area, the risk from natural hazards
shall be minimised; or

(d) The subdivision, use or development is for regionally significant

(e)

(f)

infrastructure, and where there are ancillary hazard sensitive
activities, the risk to those activities shall be minimised; or

In relation to coastal hazards, the subdivision, use or
development is for regionally significant infrastructure, in which
case the risk as a result of the activity beyond the regionally
significant infrastructure shall be minimised or not increased;
or

the subdivision, use or development is within regionally or
nationally significant commercial or industrial zoned land, or a
similar special purpose zone, in which case the risk from
natural hazards shall be minimised.

Explanation

The factors listed in Policies 51 and 52 should be considered when

implementing Policy 29 and when writing policies and rules to manage




subdivision, use and development in areas identiftecras-being affected-by

at risk from natural hazards.

Other than in relation to relevant regional rules, e Policy 29 does not

apply to regulated activities under the Resource Management
(National Environmental Standards for Telecommunication Facilities)
Regulations 2016.
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- When considering an application for a resource consent, notice of
requirement, or a change, variation or review to a district or regional plan,
the risk and consequences of natural hazards on people, communities,
their property and infrastructure shall be avoided-or, minimised ;anrdfor
not increased. iln determining whether an activity is irapproptiate

appropriate particular regard shall be given to:

1. fathe frequencyand-magnitude-likelihood and
consequences of the range of natural hazards that may

adversely affect the proposaterdevetopment
subdivision, use or development, including residuatrisk

those that may be exacerbated by climate change and

sea level rise; and
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ensuring the response to the risk from the natural hazard
avoids, minimises, or does not increase the risk to the
subdivision use or development by:




a. avoiding subdivision, use and development for
hazard sensitive activities where the hazards or
risks from natural hazards are assessed as high or
greater; and

b. otherwise avoiding, minimising, or notincreasing
the risks from natural hazards in a way that is
proportionate to the risk or hazard.

Unless one of the following exceptions applies:

c. inareaswhere the hazards or risks are assessed as
high or greater, the subdivision, use or
development either reduces or does not increase
the existing risk on a site; or

d. outside the coastal marine area where there is an
operational or functional need for the subdivision,
use or development to occur, the risk from natural
hazards shall be minimised; or

undertaken by, or on behalf of, a local authority for
a public good need, or for other use or
development where there is a functional need to
locate in the coastal marine area, the risk from
natural hazards shall be minimised; or

e. inthe coastal marine area for use or development

f. the subdivision, use or development is for
regionally significant infrastructure, and where
there are ancillary hazard sensitive activities, the
risk to those activities shall be minimised; or

g. inrelation to coastal hazards, the subdivision, use
or development is for regionally significant
infrastructure, in which case the risk as a result of
the activity beyond the regionally significant
infrastructure shall be minimised or not increased;
or

h. the subdivision, use or development is within
regionally or nationally significant commercial or
industrial zoned land, or a similar special purpose
zone, in which case the risk from natural hazards
shall be minimised.

3. {bywhether the location of the subdivision, use or
development will foreseeably require hazard mitigation
works in the future; and

4. {eythe potential for injury or toss of life, social and
economic disruption and civil defence emergency




o
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management and-civitdefence implications — such as
access routes to and from the site; and

tdywhether the subdivision, use or development causes

would cause any change in the risks and consequences
from natural hazards in areas beyond the application
devetopment site; and

te} minimising effects theimpaet of thepropesed
subdivision, use or development on any natural features
that may act as a buffer to reduce the impacts from
natural hazards; and and-where-develepmentshoutd-not
T iththeirabil ; he tisksaf |

th} the allowance for floodwater conveyancingin
identified overland flow paths and stream corridors;

i} the need to locate habitabte floor-areas-andaccess
toutes levels of habitable buildings and buildings used as
places of employment above the 1% annual exceedance
probability (1:100 year) flood level, in identified flood
hazard areas; and

thy whether Te Ao Maori or matauranga Maori provides a
broader understanding of the hazards and risk
management options.

This Policyapplies:

1. untilthe district plan or regional plan has given
effect to Policy 29, and
2. where, after Policy 29 has been given effect to:

a.

Explanation

new or updated natural hazard information,
thatis held and considered to be relevant by
the local authority, is available, or

to new plan changes implementing Policy
29.




Policy 51 aims to avoid, minimise or not increase the risks-and
consequences of natural hazard events through sound preparation,
investigation and planning prior to development. This policy reflects a
need to employ a precautionary, risk-based approach, taking into
consideration the likelihood of the hazards and the vulnerability of the
development.-ane— i

aoti natatranga-Maoriperspectives-When considering the

incorporation of Te Ao Maori or matauranga Méaori hazard risk
management options, this is done in partnership with mana whenua/
tangata whenua.







Appendix 2 — RPS Change 1 Natural Hazards — Clean version

from natural hazards and the effects of climate change are avoided,
minimised or otherwise managed in a way that is proportionate to the risk.

egional plans and district plans shall manage subdiviso use and
development in areas at risk from natural hazards as follows:

(1) Identify areas potentially affected by natural hazards; and

(2) Use a risk-based approach to assess the risk to subdivision, use
and development from natural hazards and climate change impacts
over at least a 100 year planning horizon identifying the hazards or
risks as being low, medium, high or greater; and

(3) Include spatial layers, objectives, policies and rules to manage
risks from natural hazards to subdivision, use and development by:

(a) avoiding subdivision, use and development for hazard
sensitive activities where the hazards or risks from natural
hazards are assessed as high or greater; and

(b) otherwise avoiding, minimising, or not increasing the risks
from natural hazards in a way that is proportionate to the
risk or hazard.

(4) The plan may provide exceptions to the approach in 3(a) or 3(b)in
the following circumstances:

(a) In areas where the hazards or risks are assessed as high or
greater, the subdivision, use or development either reduces
or does not increase the existing risk on a site; or

(b) Outside the coastal marine area where there is an
operational or functional need for the subdivision, use or
development to occur, the risk from natural hazards shall
be minimised; or

(c) Inthe coastal marine area for use or development
undertaken by, or on behalf of, a local authority for a public
good need, or for other use or development where thereis a
functional need to locate in the coastal marine area, the risk
from natural hazards shall be minimised; or
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(d) The subdivision, use or development is for regionally
significant infrastructure, and where there are ancillary
hazard sensitive activities, the risk to those activities shall
be minimised; or

(e) Inrelation to coastal hazards, the subdivision, use or
development s for regionally significant infrastructure, in
which case the risk as a result of the activity beyond the
regionally significant infrastructure shall be minimised or
not increased; or

(f) the subdivision, use or development is within regionally or
nationally significant commercial or industrial zoned land,
or a similar special purpose zone, in which case the risk
from natural hazards shall be minimised.

Explanation

The factors listed in Policies 51 and 52 should be considered when
implementing Policy 29 and when writing policies and rules to manage
subdivision, use and development in areas at risk from natural hazards.

Other than in relation to relevant regional rules, Policy 29 does not apply to
regulated activities under the Resource Management (National
Environmental Standards for Telecommunication Facilities) Regulations
2016.

';'H 1
When considering an application for a resource consen

t, notice of
requirement, or a change, variation or review to a district or regional plan,
the risk and consequences of natural hazards on people, communities,
their property and infrastructure shall be avoided, minimised or not
increased. In determining whether an activity is appropriate particular
regard shall be given to:

1. thelikelihood and consequences of the range of natural hazards
that may adversely affect the subdivision, use or development,
including those that may be exacerbated by climate change and
sea levelrise; and

2. ensuringthe response to the risk from the natural hazard avoids,
minimises, or does not increase the risk to the subdivision use or
development by:

(a) avoiding subdivision, use and development for hazard
sensitive activities where the hazards or risks from natural
hazards are assessed as high or greater; and
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(b) otherwise avoiding, minimising, or not increasing the risks
from natural hazards in a way that is proportionate to the
risk or hazard.

Unless one of the following exceptions applies:

(c) in areas where the hazards or risks are assessed as high or
greater, the subdivision, use or development either reduces
or does not increase the existing risk on a site; or

(d) outside the coastal marine area where there is an
operational or functional need for the subdivision, use or
development to occur, the risk from natural hazards shall
be minimised; or

(e) inthe coastal marine area for use or development
undertaken by, or on behalf of, a local authority for a public
good need, or for other use or development where there is a
functional need to locate in the coastal marine area, the risk
from natural hazards shall be minimised; or

(f) the subdivision, use or development is for regionally
significant infrastructure, and where there are ancillary
hazard sensitive activities, the risk to those activities shall
be minimised; or

(g) in relation to coastal hazards, the subdivision, use or
development is for regionally significant infrastructure, in
which case the risk as a result of the activity beyond the
regionally significant infrastructure shall be minimised or
not increased; or

(h) the subdivision, use or development is within regionally or
nationally significant commercial or industrial zoned land,
or a similar special purpose zone, in which case the risk
from natural hazards shall be minimised.

whether the location of the subdivision, use or development will
foreseeably require hazard mitigation works in the future; and

the potential for injury or loss of life, social and economic
disruption and civil defence emergency management implications —
such as access routes to and from the site; and

whether the subdivision, use or development would cause any
change in the risks and consequences from natural hazards in
areas beyond the application site; and

minimising effects of the subdivision, use or development on any
natural features that may act as a buffer to reduce the impacts from
natural hazards; and

the allowance for floodwater conveyancing in identified overland
flow paths and stream corridors; and
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8. the need to locate floor levels of habitable buildings and buildings
used as places of employment above the 1% annual exceedance

probability (1:100 year) flood level, in identified flood hazard areas;
and

9. whether Te Ao Maori or matauranga Maori provides a broader
understanding of the hazards and risk management options.

This Policy applies:
1. untilthe district plan or regional plan has given effect to Policy 29,
and
2. where, after Policy 29 has been given effect to:
a. new or updated natural hazard information, that is held and

considered to be relevant by the local authority, is available
or

b. tonew plan changes implementing Policy 29.

Explanation

Policy 51 aims to avoid, minimise or not increase the risks and
consequences of natural hazard events through sound preparation,
investigation and planning prior to development. This policy reflects a need
to employ a precautionary, risk-based approach, taking into consideration
the likelihood of the hazards and the vulnerability of the development.
When considering the incorporation of Te Ao Maori or matauranga Maori
hazard risk management options, this is done in partnership with mana
whenua / tangata whenua.
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