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RMA FORM 5 

Submission on publicly notified  

Proposed Plan Change 2 to the Kāpiti Coast District Plan 
Clause 6 of the First Schedule, Resource Management Act 1991 

To: Kāpiti Coast District Council 

1. Submitter details:

Full Name 

Company/Organisation 

if applicable 

The Loyalty Initiative 

Contact Person 

if different 

c/- Anna Carter, Land Matters Limited 

Email Address for Service anna@landmatters.nz 

Address 20 Addington Road 

City 

Ōtaki 

Postcode 

5581 

Address for Service 

if different 

Postal Address Courier Address 

Phone Mobile 

021 1704 787 

Home Work 

2. This is a submission on the Proposed Plan Change 2 to the District Plan for Kāpiti.

3. We could not gain an advantage in trade competition through this submission.

If you could gain an advantage in trade competition through this submission please complete point
four below:

4. We are directly affected by an effect of the subject matter of the submission that:

(a) adversely affects the environment; and

(b) does not relate to trade competition or the effects of trade competition.

Note:  

If you are a person who could gain an advantage in trade competition through the submission, your 

mailto:anna@landmatters.nz
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right to make a submission may be limited by clause 6(4) of Part 1 of Schedule 1 of the Resource 
Management Act 1991.  

5. We wish to be heard in support of my submission.

6. We will not consider presenting a joint case with other submitters, who make a similar submission, at
a hearing.

Please complete section below (insert additional boxes per provision you are submitting on):

The specific provision of the proposal that my submission relates to: 

See part 3 

Do you:  Support?  Oppose?  Amend? 

See part 3 

What decision are you seeking from Council? 

What action would you like: Retain? Amend? Add?  Delete? 

Reasons: 

See part 3. 
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1. BACKGROUND AND INTRODUCTION 

In September 2021, the Kapiti Coast District Council consulted on its Growth Strategy titled, Growing 
Well: Our proposed approach for enabling sustainable growth in Kapiti””.  This was work that was in 
response to the Council’s obligations to give effect to the objectives and policies of the National Policy 
Statement on Urban Development 2020 (NPS-UD) and which looked to intensify residential 
development around transport nodes and commercial areas.  This document described a Proposed 
Approach for Growth and later informed Plan Change 2 which came about to give effect to both the 
NPS-UD and the Resource Management (Enabling Housing Supply and Other Matters) Amendment Act 
2021 (RMA Amendment Act 2021).  The Growth Strategy was adopted by Council in December 2021. 

Kapiti Coast District Council’s Growth Strategy stated that the Council would look to “provide for 
growth by enabling different types of housing, business and community facilities through a mix of 
intensification in our urban areas – ‘’grow up’’ and new developments (green fields) – grow out.”  In 
summary, the Growth Strategy looked to achieve growth including in the following areas: 

• Local Centres by enabling up to four storeys in centre and four storeys within a 200m 
walkable catchment of Raumati South, Kena Kena, Meadows Precinct, and Waikanae 
Beach local centres [our emphasis]; and 

• Suburban Areas by enabling up to 2 – 3 storeys of infill and low to medium density 
development 

Kāpiti Coast District Council (KCDC) notified Plan Change 2 (PC2) to the Operative District Plan to give 
effect to the objectives set out in the adopted Growth Strategy and the new Medium Density 
Residential Standards (MDRS) as set out in the RMA Amendment Act.  As well as incorporating the 
Medium Density Residential Standards (MDRS) into the District Plan, PC2 also rezoned some areas to 
General Residential Zone.  Proposed PC2 was notified on 18 August 2022 and is open for submissions 
until 15 September 2022.  This document is a submission on Proposed PC2. 

The Loyalty Initiative (the Submitter) purchased the land at 18 Huiawa Street at Waikanae Beach in 
December 2021.  While the land was zoned Private Open Space, it had been in private ownership when 
the Waikanae Beach Bowling Club subdivided off one of the greens and a building in 2001 and sold it 
to an individual in 2016.    The submitter proposes to develop this land for residential development.  A 
report on the history of land ownership is provided at Appendix 1 to this submission.  The land 
ownership report has identified that at no time was the land subject of gifting by any party.   It has 
been freely subdivided and sold, first by the Waikanae Woman’s Bowling Club and then the  Waikanae 
Beach Bowling Club as it was surplus to their requirements. 

The land has subsequently been proposed for being rezoned to General Residential Zone (PRECx2 – 
Residential Intensification Precinct B) under the publicly notified Plan Change 2, from Open Space 
Zoning (PREC35 – Open Space Private Recreation and Leisure Precinct).  The KCDC rationale for including 
the land in the General Residential Zone is set out in their summary of submissions document as follows: 

• “The site (adjacent to the Waikanae Beach Bowling Club) is zoned Open Space (Private 
Recreation and Leisure Precinct). It is privately owned. 

• The site is located adjacent to the General Residential Zone and in close proximity to the Local 
Centre Zone at Waikanae Beach. Rezoning the area as General Residential Zone is consistent 
with the requirement that the District Plan incorporate the MDRS and give effect to policy 3 
of the NPS-UD. 
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• The entire extent of the site is subject to flood hazards identified in the District Plan. 
Development of the land must meet the requirements of the provisions for flood hazards 
outlined in the operative District Plan, and this is likely to impact on the development capacity 
of the site. Further flood risk assessment would highlight whether there are any key issues for 
development on the site that need to be considered. 

• The site is located adjacent to a stream, and development on the site will be required to meet 
the requirements of district plan, regional plan and national environmental standards related 
to development near waterbodies. It is considered that the site meets the criteria for rezoning 
sites as General Residential Zone as part of PC2. 

Submission is noted, the following changes have been made: 

• Subject to further flood risk assessment, rezone the site at 18 Huiawa Street, Waikanae Beach 
as General Residential Zone (PRECx2 – Residential Intensification Precinct B). 

 

2. THE LAND 

The land is located at Waikanae Beach.  The property details are: 

Address 18 Huiawa Street, Waikanae  

Area (ha) 4770m2 

 

 
Figure 1:  Location of Site (highlighted in yellow) within Precinct Cx2, Waikanae Beach 
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3. SUBMISSION AND CHANGES SOUGHT 

The Loyalty Initiative supports the following parts of the Proposed PC2: 

1. Rezoning of the land at 18 Huiawa Street, Waikanae Beach to General Residential Zone 
PRECx2 – Residential Intensification Precinct B 

Furthermore, The Loyalty Initiative seeks the following general amendments to PC2 to better achieve 
the purpose of the Resource Management Act: 

A. Amendments to Policy GRZ-Px2 to make it clear that a qualifying matter will only be a limiting 
factor for consideration of resource consent applications, where that qualifying matter has 
not been resolved in accordance with Council’s Land Development Minimum requirements 
or other matter that Council has reserved control over. 

B. Amendments to Subdivision Rule SUB-RES-Rx1.2.b in the Residential Zone to allow for a 
land use consent for a comprehensive residential development on individual allotments 
where the development complies with the MDRS; and the associated subdivision to be 
considered concurrently (under rule SUB-RES-Rx1) with the land use consent application.  
Currently the wording of Subdivision Rule SUB-RES-Rx1.2.b requires the parent allotment to 
demonstrate compliance with the relevant MDRS rules; or for an approved land use consent 
to be in place. 

SUB-RES-Rx1states: 

SUB-RES-Rx1.  Controlled Activity  

Except as provided for under Rule SUB-RES-R25 or SUB-RES-R26, subdivision of land 
within the General Residential Zone. 

The following are excluded from this rule: 

• Subdivision of land in the Coastal Qualifying Matter Precinct 

Notification 

Public and limited notification of an application for resource consent under this rule is 
precluded 

Standards 

…. 

2.   Where the parent allotment does not contain an existing residential unit: 

a.  it must be demonstrated that it is practicable to construct residential units on the 
parent allotment that comply with Rules GRZ-RX1, GRZ-Rx2 or GRZ-Rx3; or 

b. the subdivision must comply with an approved land use resource consent. 

…. 

 

C. Amendments to Restricted Discretionary Activity Subdivision Rule SUB-RES-R27 in the 
Residential Zone to provide for subdivision of land which is not a controlled activity under 
SUB-RES-Rx1 where it does not meet one or more of the standards under Rule SUB-RES-Rx1 
to exclude the requirement for the written approval of person; and exclude the requirement 
for serving notice on any person. 

Currently this rule (SUB-RES-R27 – see below) precludes public notification and limited 
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notification only where the subdivision of land is not a controlled activity under SUB-RES-R25 
(which relates to boundary adjustments or subdivisions not creating any additional 
allotments).  However, in order to achieve compliance under this rule, the proposed 
subdivision cannot increase the degree of any non-compliance with the MDRS provisions; or 
there must be an approved land use consent.   If there is further non-compliance with the 
MDRS provisions; or there is no approved land use consent in place, then the Discretionary 
Activity Rule SUB-RES-R30 (see below) and public notification or limited notification is not 
precluded under this rule. 
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4. REASONS FOR SUBMISSION POINTS 

 

Paragraph 5.2.3 of the Section 32 report supporting Proposed PC2 sets out the criteria for 
identifying land for rezoning to GRZ, as follows: 

• It is located next to or within an urban area that is connected to infrastructure services; 

• It has a relatively low degree of constraints (and any existing constraints can be managed 
through existing District Plan rules) 

• they are not sufficiently large or complex enough to require a “structure planned” 
approach; 

• they would provide a notable contribution to plan-enabled housing supply, or where this 
is not the case, re-zoning is appropriate to regularise the area into the surrounding zoning 
pattern. 

Consideration against the above criteria: 

Criteria Consideration 

Located next to or within an 
urban area that is connected 
to infrastructure services. 

The property at 18 Huiawa Street, Waikanae Beach is located within 
an urban area and within 200m of a Local Centres area at Waikanae 
Beach. 

The site is already serviced by existing urban infrastructure including 
public road and three waters servicing. 

The site  clearly meets this criterion. 

Relatively low degree of 
constraints (and any existing 
constraints can be managed 
through existing District Plan 
rules). 

The site does not contain any greater degree of constraints than large 
areas of Waikanae Beach and other existing urban areas within Kapiti.   

Work has already been undertaken that can demonstrate how 
engineering solutions can be provided to address flood risk and 
liquefaction risk. 

Existing flood risk and liquefaction risk rules are capable of managing 
the relevant risks, as with the rest of the General Residential Zone. 

The site meets this criterion. 

Not sufficiently large or 
complex enough to require a 
“structure planned” 
approach. 

The site is not sufficiently large or complex enough that it would 
require a structure planned approach. 

Would provide a notable 
contribution to plan-enabled 
housing supply, or where this 
is not the case, re-zoning is 
appropriate to regularise the 
area into the surrounding 
zoning pattern. 

Rezoning the site would both make a significant contribution to 
providing plan-enabled housing supply within the short term; and 
would regularise and rationalise the zoning pattern of the surrounding 
area.   

As detailed above, the site is within 200m of the Waikanae Beach 
Local Centre and includes existing urban infrastructure including 
public road and three waters servicing.  It is also inside the identified 
northern urban fence for Waikanae. 

Surrounding land (within the urban area of Waikanae) is zoned for 
General Residential and is directly adjacent to General Residential 

zoning that contains Precinct 2 provisions (PRECx2 – Residential 
Intensification Precinct B). 
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It is appropriate given the sites distance to a Local Centre that it is 
included in Precinct 2 as well. 

 

Consideration of Other Matters: 

Criteria Consideration 

Policy precluding medium 
density development where 
there are relevant qualifying 
matters 

The legislation allows Councils to preclude medium density 
development where there are relevant qualifying matters.  However, 
the current wording of the Policy GRZ-Px2 does not provide sufficient 
certainty around what is considered ‘relevant’ and how those relevant 
matters are applied to preclude development.  It is recommended 
that additional wording be provided to clarify this policy by adding the 
words, or similar wording, “where that qualifying matter has not been 
resolved in accordance with Council’s Land Development Minimum 
requirements or other matter that Council has reserved control over.” 

Allow concurrent land use and 
subdivision applications to be 
considered at the same time 
as a Controlled Activity 

It is anticipated that applications for both land use and subdivision will 
be lodged concurrently it is not clear under the controlled activity 
subdivision rule that subdivisions applied for in this manner will be 
assessed as a controlled activity.  This should be provided for. 

Consistent with Council’s Land 
Development Minimum 
Requirements (LDMR) 

Part 3: Sections E -  D  of Council’s LDMR document sets out Council’s 
minimum requirements  and includes: 

i. Requiring infrastructure is fit for purpose and adequately 
connects to the existing transport network.   

The development of this site will achieve compliance with Council’s 
LDMR document. 

 

Precluding limited notification 
for subdivisions being 
assessed under SUB-RES-Rx1 

Subdivisions being assessed under this rule must also show that there 
is no increase in non-compliance with the MDRS provisions; or that a 
land use consent is already in place.  Therefore, there is no reason 
why limited notification should not be precluded in these instances. 

 

 

Appendix 1: Title Research Report 



 

 

MEMORANDUM:
 

Project: J864 Huiawa Villas. 

Date: Tuesday, 16 August 22 

Regarding: Title Research re Potential Gifting of Bowling Club Land. 

Loyal Initiative Ltd own land at 18 Huiawa Street, Waikanae and are contemplating a more intensive 
residential development of the site. The site at one time was part of land owned by the Waikanae Beach 
Bowling Club. The club chose to subdivide off one of the greens and a building in 2001 and the new title 
of 4,770m2 was sold into private ownership in 2016. Loyal Initiative Ltd bought the property on 16th 
December 2021. 

Application has been made to have the lands zoning changed from its historic Open Space Zone to be 
amended to a more suitable Residential Zoning under the auspices of Plan Change 2. The consultation 
process has brought to light that the land may have been gifted to the Bowling Club originally which 
may or may not carry with it some obligations for the landowner.  

This paper explores the historic tenure of the land to ascertain whether the land was gifted or not and if 
in fact there are any obligations associated with that, if that were the case.  

1. Assessment 

1.1 Title History  

The land at 18 Huiawa Street is 4770m2 and held within the title identifier 19267 (Appendix 1). This shows 
the title was created on 26th November 2001 in the name of The Waikanae Bowling Club (Incorporated). 

Waikanae Bowling Club passed ownership to Molesworth Homes Ltd on 31st May 2016, who then sold to 
Loyal Initiative Ltd on 16th December, 2021. There were no current interests registered upon the title 
other than a mortgage to the Bank of New Zealand for that period. 

The title 19267 provides the precursor title reference WN32A/148 (Appendix 2) which was 5227m2 and 
created on 2nd December 1987 also in the name of The Waikanae Beach Bowling Club. The only interests 
registered upon this title was a mortgage to the BNZ, its discharge and a transfer of part of the land to 
Joseph & Susan Healy. 

There were two precursors to WN32A/148 which were WN178/84 (Appendix 3) and WN23D/660 
(Appendix 4). Viewing WN178/84 (Appendix 3) shows the title was created on 6th October 1908 in the 
name of William Hughes Field and was for an area of seventeen acres and some roods and perches (the 
scrawl is not fully legible).  

Over the period of his tenure Mr Field extensively subdivided the land and on the 7th March 1924 (2nd 

page, right hand column, fifth entry of WN178/84) the entry appears which states; “The part shown as 
“Water Reserve” on plan 7462 is vested in His Majesty the King..” under the Land Act. 

Viewing DP 7462 (Appendix 5) shows the extent of the subdivision program, and the “Water Reserve” is 
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identified which is shown as Lot 252 and shown having an area of 430m2. 

On the third page of WN 178/84 (Appendix 3) there is an entry for a gazette notice 698319.1 (Appendix 
6) which revokes the water reserve declaration as to Lot 1 Plan 56806 (Appendix 7) and it states that the 
land may be ‘disposed of by the Horowhenua County Council at current market value, the proceeds from 
any sale to be paid into the Council’s Reserves Account..” Viewing DP 56806 (Appendix 7) an area of 260m2 
can be identified that was part of Lot 182 DP 6570 (Appendix 8). Viewing DP 6570 the water reserve is 
identified as Lot 182 and having an area of 1 rood, 2 perches or 1062m2. 

The final two entries upon WN178/84 are the cancelling of the title and issuance of WN32A/148 
(Appendix 2) which was transferred to the Waikanae Beach Bowling Club by Transfer 890949.1 (Appendix 
9). The transfer shows 260m2 described as Lot 1 DP 56806 being sold by The Horowhenua County Council 
to The Waikanae Beach Bowling Club for $1,000. Included on the last page of the transfer is a note stating 
that there was no written agreement for sale and purchase of the land. This completes the review of land 
transfers pertaining to the precursor title WN178/84 (Appendix 3) through to the portion of land that was 
sold to the Waikanae Beach Bowling Club and demonstrates no gifting occurred with these transfers. 

The other precursor title to WN32A/148 (Appendix 2) is WN23D/660 (Appendix 4) which issued on 4th 
January 1985 in the name of The Waikanae Beach Bowling Club with an area of 4406m2. The precursor to 
this title was WN865/41 (Appendix 10) which was for the same piece of land as WN23D/660. The latter 
title was issued as a replacement for WN865/41 because the duplicate original was lost. WN865/41 issued 
in the name of the Waikanae Woman’s Bowling Club on 22nd October 1959 for an area of 1 acre and 14.2 
perches or 4406m2. 

The transfer of the land from The Waikanae Woman’s Bowling Club to The Waikanae Beach Bowling Club 
can be seen on the woman’s title and shows it was undertaken by Transfer 967773 (Appendix 11) on 30th 
March 1973. The transfer document shows the land was sold in this transaction for $5,500 ie no gifting 
occurred in this transaction.  

The precursor to WN865/41 (Appendix 9) was WN802/29 (Appendix 12) which issued on 27th August 1958 
for an area of 50 acres ,3 roods and 30 perches. The third entry on the title was Transfer 444958 (Appendix 
12) which transferred Lot 1 Plan 21293 to the Waikanae Woman’s Bowling Club. Viewing the transfer, it 
can be seen that John Hughes Field sold one acre fourteen perches and two tenths perches (4406m2) to 
the Waikanae Woman’s Bowling Club for one hundred pounds, demonstrating no gifting occurred with 
this transaction. This completes the review of land transfers pertaining to the precursor title WN865/41 
which transferred to the Waikanae Beach Bowling club with its new title. This demonstrates no gifting of 
land was undertaken with either the Woman’s or the Beach Bowling Clubs. 

For completeness’s sake, WN 865/41 and its replacement title WN23D/660 were each 4406m2 and the 
water reserve land from WN178/84 was 260m2 (being the land associated with the gazettal reversal) 
giving a total area of 4660m2 which leaves a shortfall of 561m2 compared to the next title created 
(WN32A/148 Appendix 2). Inspection of the title plan DP 54002 (Appendix 13) shows an area identifies 
as “PT OLD STREAM BED 525m2” which is close to the missing 561m2 and within acceptable scaling error 
given the age of the original survey for this time. We conclude the stream bed was amalgamated into the 
new title. 

The papers are silent as to what legal process was used to amalgamate the 525m2 into the new title as 
there is little other documentation available in this regard. The only other source of possible information 
pertaining to this matter is the reference to “WS419” written on DP 54002 below the County Clerks 
signature certifying “all the conditions shown on or referred to on the scheme plan of subdivision have 
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been complied with to the satisfaction of the Horowhenua County Council.” Land Matters Ltd Senior 
Surveyor, who undertook surveys within this time period, advises “WS” stands for Waikanae Subdivision. 
This demonstrates that the survey was conducted in a legal manner which cleared the way for the Lands 
& Survey department (now LINZ) to create the title to which any relevant title instruments/obligations 
are attached.  

This paper has done an investigation of all relevant historic titles and plans pertaining to the creation of 
the current title reference 19267. This investigation has not brought to light any interests registered on 
any plan or title that mention anything to do with a gifting or referred to. As a result, we conclude that 
most of the land within the subject title 5227m2 (title reference 19267) was not gifted and the 525m2 
identified as part of the old stream bed is of no consequence ie does not carry any obligation pertaining 
a purported gifting of the land as the titles are silent to this matter. 

  

Yours sincerely 

LAND MATTERS LIMITED 

 

Richard Laurenson 
Property Consultant 
Richard@landmattersnz.com 
Mob: 0274 491 867 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:Richard@landmattersnz.com
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APPENDIX 1 

SUBJECT LAND TITLE: 19267 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Historical Search Copy Dated 28/07/22 10:34 am, Page  of 1 1 Transaction ID 69877548
 Client Reference spritchard002

 

RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Historical Search Copy

Constituted as a Record of Title pursuant to Sections 7 and 12 of the Land Transfer Act 2017 - 12 November 2018

 Identifier 19267
 Land Registration District Wellington
 Date Issued 26 November 2001

Prior References
WN32A/148

 Estate Fee Simple
 Area 4770 square metres more or less
 Legal Description Lot    1 Deposited Plan 90811

Original Registered Owners
The     Waikanae Beach Bowling Club (Incorporated)

Interests

B818796.1           Mortgage to Bank of New Zealand - 23.1.2001 at 9.00 am
10409874.1         Discharge of Mortgage B818796.1 - 31.5.2016 at 11:47 am
10409874.2           Transfer to Molesworth Homes Limited - 31.5.2016 at 11:47 am
12326004.1            Transfer to The Loyal Initiative Limited - 16.12.2021 at 11:03 am
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APPENDIX 2 

HISTORIC TITLE: WN32A/148 
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APPENDIX 3 

HISTORIC TITLE: WN178/84 
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APPENDIX 4 

HISTORIC TITLE: WN23D/660 
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APPENDIX 5 

PLAN: DP 7462 
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APPENDIX 6 

GAZETTE NOTICE: GN 698319.1 
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APPENDIX 7 

PLAN: DP 56806 
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APPENDIX 8  

PLAN: DP 6570  
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APPENDIX 9 

TRANSFER: 890949.1 
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APPENDIX 10 

HISTORIC TITLE: WN865/41 
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APPENDIX 11 

TRANSFER: 967773 
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APPENDIX 12 

HISTORIC TITLE: WN802/29 
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APPENDIX 13 

TRANSFER: 444958 

 

 

 

 
 









From: Anna Carter
To: Mailbox - District Planning
Subject: Submission on PC 2
Date: Monday, 12 September 2022 4:49:23 pm
Attachments: The Loyalty Initiative PC2 submission (12-9-2022).pdf

Tena koe,
 
Please find attached the submission from The Loyalty Initiative in respect of 18 Huiawa Street,
Waikanae Beach on the publicly notified plan change 2.  Please confirm that you have received
this email and the attached submission (11MB).
 
Nga mihi, nui Anna

Anna Carter
Senior Resource Management Consultant
Tel: 0211704787
Anna@landmatters.nz

DELIVERING INNOVATIVE PROPERTY, COMMUNITY AND ENVIRONMENTAL SOLUTIONS

20 Addington Road, RD 1, Otaki 5581
Tel 06 364 7293 
www.landmatters.nz 

mailto:Anna@landmatters.nz
mailto:District.Planning@kapiticoast.govt.nz
callto:0211704787
mailto:Anna@landmatters.nz
http://www.landmatters.nz/
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RMA FORM 5 


Submission on publicly notified  


Proposed Plan Change 2 to the Kāpiti Coast District Plan 
Clause 6 of the First Schedule, Resource Management Act 1991 


To: Kāpiti Coast District Council 


1. Submitter details: 


Full Name  


 


Company/Organisation  


if applicable 


The Loyalty Initiative  


Contact Person 


if different 


c/- Anna Carter, Land Matters Limited 


Email Address for Service anna@landmatters.nz  


Address 20 Addington Road 


City 


Ōtaki 


Postcode 


5581 


Address for Service 


if different 


Postal Address 


 


Courier Address 


 


Phone Mobile 


021 1704 787 


Home 


 


Work 


 


2. This is a submission on the Proposed Plan Change 2 to the District Plan for Kāpiti. 


3. We could not gain an advantage in trade competition through this submission.  


If you could gain an advantage in trade competition through this submission please complete point 
four below:  


4. We are directly affected by an effect of the subject matter of the submission that:  


(a) adversely affects the environment; and  


(b) does not relate to trade competition or the effects of trade competition. 


Note:  


If you are a person who could gain an advantage in trade competition through the submission, your 



mailto:anna@landmatters.nz
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right to make a submission may be limited by clause 6(4) of Part 1 of Schedule 1 of the Resource 
Management Act 1991.  


5. We wish to be heard in support of my submission. 


 


6. We will not consider presenting a joint case with other submitters, who make a similar submission, at 
a hearing. 


Please complete section below (insert additional boxes per provision you are submitting on): 


The specific provision of the proposal that my submission relates to: 


See part 3  


Do you:  Support?  Oppose?  Amend? 


See part 3 


What decision are you seeking from Council?  


What action would you like: Retain? Amend? Add?  Delete? 


Reasons: 


See part 3. 
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1. BACKGROUND AND INTRODUCTION 


In September 2021, the Kapiti Coast District Council consulted on its Growth Strategy titled, Growing 
Well: Our proposed approach for enabling sustainable growth in Kapiti””.  This was work that was in 
response to the Council’s obligations to give effect to the objectives and policies of the National Policy 
Statement on Urban Development 2020 (NPS-UD) and which looked to intensify residential 
development around transport nodes and commercial areas.  This document described a Proposed 
Approach for Growth and later informed Plan Change 2 which came about to give effect to both the 
NPS-UD and the Resource Management (Enabling Housing Supply and Other Matters) Amendment Act 
2021 (RMA Amendment Act 2021).  The Growth Strategy was adopted by Council in December 2021. 


Kapiti Coast District Council’s Growth Strategy stated that the Council would look to “provide for 
growth by enabling different types of housing, business and community facilities through a mix of 
intensification in our urban areas – ‘’grow up’’ and new developments (green fields) – grow out.”  In 
summary, the Growth Strategy looked to achieve growth including in the following areas: 


• Local Centres by enabling up to four storeys in centre and four storeys within a 200m 
walkable catchment of Raumati South, Kena Kena, Meadows Precinct, and Waikanae 
Beach local centres [our emphasis]; and 


• Suburban Areas by enabling up to 2 – 3 storeys of infill and low to medium density 
development 


Kāpiti Coast District Council (KCDC) notified Plan Change 2 (PC2) to the Operative District Plan to give 
effect to the objectives set out in the adopted Growth Strategy and the new Medium Density 
Residential Standards (MDRS) as set out in the RMA Amendment Act.  As well as incorporating the 
Medium Density Residential Standards (MDRS) into the District Plan, PC2 also rezoned some areas to 
General Residential Zone.  Proposed PC2 was notified on 18 August 2022 and is open for submissions 
until 15 September 2022.  This document is a submission on Proposed PC2. 


The Loyalty Initiative (the Submitter) purchased the land at 18 Huiawa Street at Waikanae Beach in 
December 2021.  While the land was zoned Private Open Space, it had been in private ownership when 
the Waikanae Beach Bowling Club subdivided off one of the greens and a building in 2001 and sold it 
to an individual in 2016.    The submitter proposes to develop this land for residential development.  A 
report on the history of land ownership is provided at Appendix 1 to this submission.  The land 
ownership report has identified that at no time was the land subject of gifting by any party.   It has 
been freely subdivided and sold, first by the Waikanae Woman’s Bowling Club and then the  Waikanae 
Beach Bowling Club as it was surplus to their requirements. 


The land has subsequently been proposed for being rezoned to General Residential Zone (PRECx2 – 
Residential Intensification Precinct B) under the publicly notified Plan Change 2, from Open Space 
Zoning (PREC35 – Open Space Private Recreation and Leisure Precinct).  The KCDC rationale for including 
the land in the General Residential Zone is set out in their summary of submissions document as follows: 


• “The site (adjacent to the Waikanae Beach Bowling Club) is zoned Open Space (Private 
Recreation and Leisure Precinct). It is privately owned. 


• The site is located adjacent to the General Residential Zone and in close proximity to the Local 
Centre Zone at Waikanae Beach. Rezoning the area as General Residential Zone is consistent 
with the requirement that the District Plan incorporate the MDRS and give effect to policy 3 
of the NPS-UD. 
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• The entire extent of the site is subject to flood hazards identified in the District Plan. 
Development of the land must meet the requirements of the provisions for flood hazards 
outlined in the operative District Plan, and this is likely to impact on the development capacity 
of the site. Further flood risk assessment would highlight whether there are any key issues for 
development on the site that need to be considered. 


• The site is located adjacent to a stream, and development on the site will be required to meet 
the requirements of district plan, regional plan and national environmental standards related 
to development near waterbodies. It is considered that the site meets the criteria for rezoning 
sites as General Residential Zone as part of PC2. 


Submission is noted, the following changes have been made: 


• Subject to further flood risk assessment, rezone the site at 18 Huiawa Street, Waikanae Beach 
as General Residential Zone (PRECx2 – Residential Intensification Precinct B). 


 


2. THE LAND 


The land is located at Waikanae Beach.  The property details are: 


Address 18 Huiawa Street, Waikanae  


Area (ha) 4770m2 


 


 
Figure 1:  Location of Site (highlighted in yellow) within Precinct Cx2, Waikanae Beach 
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3. SUBMISSION AND CHANGES SOUGHT 


The Loyalty Initiative supports the following parts of the Proposed PC2: 


1. Rezoning of the land at 18 Huiawa Street, Waikanae Beach to General Residential Zone 
PRECx2 – Residential Intensification Precinct B 


Furthermore, The Loyalty Initiative seeks the following general amendments to PC2 to better achieve 
the purpose of the Resource Management Act: 


A. Amendments to Policy GRZ-Px2 to make it clear that a qualifying matter will only be a limiting 
factor for consideration of resource consent applications, where that qualifying matter has 
not been resolved in accordance with Council’s Land Development Minimum requirements 
or other matter that Council has reserved control over. 


B. Amendments to Subdivision Rule SUB-RES-Rx1.2.b in the Residential Zone to allow for a 
land use consent for a comprehensive residential development on individual allotments 
where the development complies with the MDRS; and the associated subdivision to be 
considered concurrently (under rule SUB-RES-Rx1) with the land use consent application.  
Currently the wording of Subdivision Rule SUB-RES-Rx1.2.b requires the parent allotment to 
demonstrate compliance with the relevant MDRS rules; or for an approved land use consent 
to be in place. 


SUB-RES-Rx1states: 


SUB-RES-Rx1.  Controlled Activity  


Except as provided for under Rule SUB-RES-R25 or SUB-RES-R26, subdivision of land 
within the General Residential Zone. 


The following are excluded from this rule: 


• Subdivision of land in the Coastal Qualifying Matter Precinct 


Notification 


Public and limited notification of an application for resource consent under this rule is 
precluded 


Standards 


…. 


2.   Where the parent allotment does not contain an existing residential unit: 


a.  it must be demonstrated that it is practicable to construct residential units on the 
parent allotment that comply with Rules GRZ-RX1, GRZ-Rx2 or GRZ-Rx3; or 


b. the subdivision must comply with an approved land use resource consent. 


…. 


 


C. Amendments to Restricted Discretionary Activity Subdivision Rule SUB-RES-R27 in the 
Residential Zone to provide for subdivision of land which is not a controlled activity under 
SUB-RES-Rx1 where it does not meet one or more of the standards under Rule SUB-RES-Rx1 
to exclude the requirement for the written approval of person; and exclude the requirement 
for serving notice on any person. 


Currently this rule (SUB-RES-R27 – see below) precludes public notification and limited 
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notification only where the subdivision of land is not a controlled activity under SUB-RES-R25 
(which relates to boundary adjustments or subdivisions not creating any additional 
allotments).  However, in order to achieve compliance under this rule, the proposed 
subdivision cannot increase the degree of any non-compliance with the MDRS provisions; or 
there must be an approved land use consent.   If there is further non-compliance with the 
MDRS provisions; or there is no approved land use consent in place, then the Discretionary 
Activity Rule SUB-RES-R30 (see below) and public notification or limited notification is not 
precluded under this rule. 


 


 


 


  


 


 







Proposed Plan Change 2 – Submission 
The Loyalty Initiative 


12 September 2022  


 


 


 


4. REASONS FOR SUBMISSION POINTS 


 


Paragraph 5.2.3 of the Section 32 report supporting Proposed PC2 sets out the criteria for 
identifying land for rezoning to GRZ, as follows: 


• It is located next to or within an urban area that is connected to infrastructure services; 


• It has a relatively low degree of constraints (and any existing constraints can be managed 
through existing District Plan rules) 


• they are not sufficiently large or complex enough to require a “structure planned” 
approach; 


• they would provide a notable contribution to plan-enabled housing supply, or where this 
is not the case, re-zoning is appropriate to regularise the area into the surrounding zoning 
pattern. 


Consideration against the above criteria: 


Criteria Consideration 


Located next to or within an 
urban area that is connected 
to infrastructure services. 


The property at 18 Huiawa Street, Waikanae Beach is located within 
an urban area and within 200m of a Local Centres area at Waikanae 
Beach. 


The site is already serviced by existing urban infrastructure including 
public road and three waters servicing. 


The site  clearly meets this criterion. 


Relatively low degree of 
constraints (and any existing 
constraints can be managed 
through existing District Plan 
rules). 


The site does not contain any greater degree of constraints than large 
areas of Waikanae Beach and other existing urban areas within Kapiti.   


Work has already been undertaken that can demonstrate how 
engineering solutions can be provided to address flood risk and 
liquefaction risk. 


Existing flood risk and liquefaction risk rules are capable of managing 
the relevant risks, as with the rest of the General Residential Zone. 


The site meets this criterion. 


Not sufficiently large or 
complex enough to require a 
“structure planned” 
approach. 


The site is not sufficiently large or complex enough that it would 
require a structure planned approach. 


Would provide a notable 
contribution to plan-enabled 
housing supply, or where this 
is not the case, re-zoning is 
appropriate to regularise the 
area into the surrounding 
zoning pattern. 


Rezoning the site would both make a significant contribution to 
providing plan-enabled housing supply within the short term; and 
would regularise and rationalise the zoning pattern of the surrounding 
area.   


As detailed above, the site is within 200m of the Waikanae Beach 
Local Centre and includes existing urban infrastructure including 
public road and three waters servicing.  It is also inside the identified 
northern urban fence for Waikanae. 


Surrounding land (within the urban area of Waikanae) is zoned for 
General Residential and is directly adjacent to General Residential 


zoning that contains Precinct 2 provisions (PRECx2 – Residential 
Intensification Precinct B). 
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It is appropriate given the sites distance to a Local Centre that it is 
included in Precinct 2 as well. 


 


Consideration of Other Matters: 


Criteria Consideration 


Policy precluding medium 
density development where 
there are relevant qualifying 
matters 


The legislation allows Councils to preclude medium density 
development where there are relevant qualifying matters.  However, 
the current wording of the Policy GRZ-Px2 does not provide sufficient 
certainty around what is considered ‘relevant’ and how those relevant 
matters are applied to preclude development.  It is recommended 
that additional wording be provided to clarify this policy by adding the 
words, or similar wording, “where that qualifying matter has not been 
resolved in accordance with Council’s Land Development Minimum 
requirements or other matter that Council has reserved control over.” 


Allow concurrent land use and 
subdivision applications to be 
considered at the same time 
as a Controlled Activity 


It is anticipated that applications for both land use and subdivision will 
be lodged concurrently it is not clear under the controlled activity 
subdivision rule that subdivisions applied for in this manner will be 
assessed as a controlled activity.  This should be provided for. 


Consistent with Council’s Land 
Development Minimum 
Requirements (LDMR) 


Part 3: Sections E -  D  of Council’s LDMR document sets out Council’s 
minimum requirements  and includes: 


i. Requiring infrastructure is fit for purpose and adequately 
connects to the existing transport network.   


The development of this site will achieve compliance with Council’s 
LDMR document. 


 


Precluding limited notification 
for subdivisions being 
assessed under SUB-RES-Rx1 


Subdivisions being assessed under this rule must also show that there 
is no increase in non-compliance with the MDRS provisions; or that a 
land use consent is already in place.  Therefore, there is no reason 
why limited notification should not be precluded in these instances. 
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MEMORANDUM:
 


Project: J864 Huiawa Villas. 


Date: Tuesday, 16 August 22 


Regarding: Title Research re Potential Gifting of Bowling Club Land. 


Loyal Initiative Ltd own land at 18 Huiawa Street, Waikanae and are contemplating a more intensive 
residential development of the site. The site at one time was part of land owned by the Waikanae Beach 
Bowling Club. The club chose to subdivide off one of the greens and a building in 2001 and the new title 
of 4,770m2 was sold into private ownership in 2016. Loyal Initiative Ltd bought the property on 16th 
December 2021. 


Application has been made to have the lands zoning changed from its historic Open Space Zone to be 
amended to a more suitable Residential Zoning under the auspices of Plan Change 2. The consultation 
process has brought to light that the land may have been gifted to the Bowling Club originally which 
may or may not carry with it some obligations for the landowner.  


This paper explores the historic tenure of the land to ascertain whether the land was gifted or not and if 
in fact there are any obligations associated with that, if that were the case.  


1. Assessment 


1.1 Title History  


The land at 18 Huiawa Street is 4770m2 and held within the title identifier 19267 (Appendix 1). This shows 
the title was created on 26th November 2001 in the name of The Waikanae Bowling Club (Incorporated). 


Waikanae Bowling Club passed ownership to Molesworth Homes Ltd on 31st May 2016, who then sold to 
Loyal Initiative Ltd on 16th December, 2021. There were no current interests registered upon the title 
other than a mortgage to the Bank of New Zealand for that period. 


The title 19267 provides the precursor title reference WN32A/148 (Appendix 2) which was 5227m2 and 
created on 2nd December 1987 also in the name of The Waikanae Beach Bowling Club. The only interests 
registered upon this title was a mortgage to the BNZ, its discharge and a transfer of part of the land to 
Joseph & Susan Healy. 


There were two precursors to WN32A/148 which were WN178/84 (Appendix 3) and WN23D/660 
(Appendix 4). Viewing WN178/84 (Appendix 3) shows the title was created on 6th October 1908 in the 
name of William Hughes Field and was for an area of seventeen acres and some roods and perches (the 
scrawl is not fully legible).  


Over the period of his tenure Mr Field extensively subdivided the land and on the 7th March 1924 (2nd 


page, right hand column, fifth entry of WN178/84) the entry appears which states; “The part shown as 
“Water Reserve” on plan 7462 is vested in His Majesty the King..” under the Land Act. 


Viewing DP 7462 (Appendix 5) shows the extent of the subdivision program, and the “Water Reserve” is 







 
 
 


16 August 22 Page 2 of 16 


 
  
 
 


identified which is shown as Lot 252 and shown having an area of 430m2. 


On the third page of WN 178/84 (Appendix 3) there is an entry for a gazette notice 698319.1 (Appendix 
6) which revokes the water reserve declaration as to Lot 1 Plan 56806 (Appendix 7) and it states that the 
land may be ‘disposed of by the Horowhenua County Council at current market value, the proceeds from 
any sale to be paid into the Council’s Reserves Account..” Viewing DP 56806 (Appendix 7) an area of 260m2 
can be identified that was part of Lot 182 DP 6570 (Appendix 8). Viewing DP 6570 the water reserve is 
identified as Lot 182 and having an area of 1 rood, 2 perches or 1062m2. 


The final two entries upon WN178/84 are the cancelling of the title and issuance of WN32A/148 
(Appendix 2) which was transferred to the Waikanae Beach Bowling Club by Transfer 890949.1 (Appendix 
9). The transfer shows 260m2 described as Lot 1 DP 56806 being sold by The Horowhenua County Council 
to The Waikanae Beach Bowling Club for $1,000. Included on the last page of the transfer is a note stating 
that there was no written agreement for sale and purchase of the land. This completes the review of land 
transfers pertaining to the precursor title WN178/84 (Appendix 3) through to the portion of land that was 
sold to the Waikanae Beach Bowling Club and demonstrates no gifting occurred with these transfers. 


The other precursor title to WN32A/148 (Appendix 2) is WN23D/660 (Appendix 4) which issued on 4th 
January 1985 in the name of The Waikanae Beach Bowling Club with an area of 4406m2. The precursor to 
this title was WN865/41 (Appendix 10) which was for the same piece of land as WN23D/660. The latter 
title was issued as a replacement for WN865/41 because the duplicate original was lost. WN865/41 issued 
in the name of the Waikanae Woman’s Bowling Club on 22nd October 1959 for an area of 1 acre and 14.2 
perches or 4406m2. 


The transfer of the land from The Waikanae Woman’s Bowling Club to The Waikanae Beach Bowling Club 
can be seen on the woman’s title and shows it was undertaken by Transfer 967773 (Appendix 11) on 30th 
March 1973. The transfer document shows the land was sold in this transaction for $5,500 ie no gifting 
occurred in this transaction.  


The precursor to WN865/41 (Appendix 9) was WN802/29 (Appendix 12) which issued on 27th August 1958 
for an area of 50 acres ,3 roods and 30 perches. The third entry on the title was Transfer 444958 (Appendix 
12) which transferred Lot 1 Plan 21293 to the Waikanae Woman’s Bowling Club. Viewing the transfer, it 
can be seen that John Hughes Field sold one acre fourteen perches and two tenths perches (4406m2) to 
the Waikanae Woman’s Bowling Club for one hundred pounds, demonstrating no gifting occurred with 
this transaction. This completes the review of land transfers pertaining to the precursor title WN865/41 
which transferred to the Waikanae Beach Bowling club with its new title. This demonstrates no gifting of 
land was undertaken with either the Woman’s or the Beach Bowling Clubs. 


For completeness’s sake, WN 865/41 and its replacement title WN23D/660 were each 4406m2 and the 
water reserve land from WN178/84 was 260m2 (being the land associated with the gazettal reversal) 
giving a total area of 4660m2 which leaves a shortfall of 561m2 compared to the next title created 
(WN32A/148 Appendix 2). Inspection of the title plan DP 54002 (Appendix 13) shows an area identifies 
as “PT OLD STREAM BED 525m2” which is close to the missing 561m2 and within acceptable scaling error 
given the age of the original survey for this time. We conclude the stream bed was amalgamated into the 
new title. 


The papers are silent as to what legal process was used to amalgamate the 525m2 into the new title as 
there is little other documentation available in this regard. The only other source of possible information 
pertaining to this matter is the reference to “WS419” written on DP 54002 below the County Clerks 
signature certifying “all the conditions shown on or referred to on the scheme plan of subdivision have 
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been complied with to the satisfaction of the Horowhenua County Council.” Land Matters Ltd Senior 
Surveyor, who undertook surveys within this time period, advises “WS” stands for Waikanae Subdivision. 
This demonstrates that the survey was conducted in a legal manner which cleared the way for the Lands 
& Survey department (now LINZ) to create the title to which any relevant title instruments/obligations 
are attached.  


This paper has done an investigation of all relevant historic titles and plans pertaining to the creation of 
the current title reference 19267. This investigation has not brought to light any interests registered on 
any plan or title that mention anything to do with a gifting or referred to. As a result, we conclude that 
most of the land within the subject title 5227m2 (title reference 19267) was not gifted and the 525m2 
identified as part of the old stream bed is of no consequence ie does not carry any obligation pertaining 
a purported gifting of the land as the titles are silent to this matter. 


  


Yours sincerely 


LAND MATTERS LIMITED 


 


Richard Laurenson 
Property Consultant 
Richard@landmattersnz.com 
Mob: 0274 491 867 
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APPENDIX 1 


SUBJECT LAND TITLE: 19267 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







Historical Search Copy Dated 28/07/22 10:34 am, Page  of 1 1 Transaction ID 69877548
 Client Reference spritchard002


 


RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 


FREEHOLD
Historical Search Copy


Constituted as a Record of Title pursuant to Sections 7 and 12 of the Land Transfer Act 2017 - 12 November 2018


 Identifier 19267
 Land Registration District Wellington
 Date Issued 26 November 2001


Prior References
WN32A/148


 Estate Fee Simple
 Area 4770 square metres more or less
 Legal Description Lot    1 Deposited Plan 90811


Original Registered Owners
The     Waikanae Beach Bowling Club (Incorporated)


Interests


B818796.1           Mortgage to Bank of New Zealand - 23.1.2001 at 9.00 am
10409874.1         Discharge of Mortgage B818796.1 - 31.5.2016 at 11:47 am
10409874.2           Transfer to Molesworth Homes Limited - 31.5.2016 at 11:47 am
12326004.1            Transfer to The Loyal Initiative Limited - 16.12.2021 at 11:03 am
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APPENDIX 2 


HISTORIC TITLE: WN32A/148 
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APPENDIX 3 


HISTORIC TITLE: WN178/84 
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APPENDIX 4 


HISTORIC TITLE: WN23D/660 
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APPENDIX 5 


PLAN: DP 7462 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 











 
 
 


16 August 22 Page 9 of 16 


 
  
 
 


 
APPENDIX 6 


GAZETTE NOTICE: GN 698319.1 
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APPENDIX 7 


PLAN: DP 56806 
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APPENDIX 8  


PLAN: DP 6570  
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APPENDIX 9 


TRANSFER: 890949.1 
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APPENDIX 10 


HISTORIC TITLE: WN865/41 
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APPENDIX 11 


TRANSFER: 967773 


 


 


 


 


 


 


 


 


 


 


 


 


 


 



















 
 
 


16 August 22 Page 15 of 16 


 
  
 
 


 


 
APPENDIX 12 


HISTORIC TITLE: WN802/29 
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APPENDIX 13 


TRANSFER: 444958 
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