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PUBLIC EXCLUDED SESSION

1 The reason for this report being considered in Public Excluded is:

General subject of each
matter to be considered

Reason for passing this
resolution in relation to
each matter

Grounds under Section
48(1) for the passing of
this resolution

To update the committee
on statutory compliance
issues reported to Audit,
current Ombudsman
and/or Privacy
Commissioner
investigations and any
other external
investigations or
mediations.

Section 7(2)(f)(i) — to
maintain the effective
conduct of public affairs
through the free and frank
expression of opinions by
or between or to members
or officers or employees of
any local authority, or any
persons to whom section
2(5) of this Act applies, in
the course of their duty.

Section 7(2)(g) — maintain

legal professional privilege.

Section 48(1)(a): that the
public conduct of the whole
or the relevant part of the
proceedings of the meeting
would be likely to result in
the disclosure of
information for which good
reason for withholding
would exist.

PURPOSE OF REPORT

2 This report provides the Audit and Risk Committee with:

a) an update on issues associated with legislative compliance declarations
made to external auditors Ernst and Young for legislation selected by the
auditors as ‘key’ acts;

b)  an overview of the progress of current investigations by the Office of the
Ombudsman and the Office of the Privacy Commissioner;

c) an update on official information statistics for the third quarter of 2018/19;

d) alitigation status report; and

e) abylaw monitoring report.

3 The purpose of each component of this report is now included as Appendix D.




DELEGATION

4

The Audit and Risk Committee has authority under the following delegation in
the Governance Structure, Section B.3:
This Committee will monitor the Council’s financial management and
reporting mechanisms and framework and review the audit and risk
function, ensuring the existence of sound internal systems.

CURRENT STATUS

Legislative Compliance Declarations

5

There were no issues of statutory non-compliance declared to have occurred in
relation to the ‘key’ acts identified by the council’s external auditors during the
third quarter of 2018/19.

Under the National Policy Statement on Urban Development Capacity 2016,
medium growth councils are required to complete an assessment of
development capacity by 31 December 2018. Kapiti Coast District Council is
working with other Wellington medium growth councils to develop a joint
assessment of development capacity across the Wellington area. Technical
issues in developing a shared council model has meant that the assessment
was not able to be completed by the 31 December 2018. MBIE have been kept
updated throughout the process, including delays experienced and have
expressed their comfort with the on-going progress being made. A final
assessment is expected in June 2019.

Ombudsman and Privacy Commissioner Investigations

v

Since the previous report there has been contact from the Office of the
Ombudsman'’s office in regards to two matters regarding one complainant. One
of these has been closed with no formal investigation. The other matter is still
under investigation.

At the time of writing this report there are no Privacy Commissioner
investigations that are open and there have been no new investigations in the
third quarter of 2018/19.

Official Information Requests

9

The below graph tracks the number of official information requests by year up
until 1 May 2019.
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10

11

12

The Council received 59 requests within the third quarter of 2018/19 in
comparison with 60 in the first quarter of 2017/18.

This graph depicts the number of requests by quarter compared to the last three
financial years.
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The highest number of requests made by an individual this year is 17. This
remains unchanged from the last report. One particular journalist has made 10
requests this year. Another particular individual has made 8 requests. We have
received a further four requests from the NZ Taxpayers’ Union which brings the
year to date total to 13.

Additional Investigations/Mediations or Other Compliance Matters

13

Information in relation to the current status of litigation is contained in Appendix B.

Bylaw monitoring

14

19

16

The current time frame for reviewing bylaws was approved by Council on 24
January 2019 as part of the Policy Work Programme. At this meeting legal
counsel advised that the two-year grace period after the review date should not
be relied upon for general work programming purposes.

The Food Safety Bylaw expired 1 March 2019 as clarified in a report to Council
in March 2016 (RS-16-1822)

Information in relation to the current status of the bylaws is contained in
Appendix C including updates to the Dog Control, Keeping of Animals, Bees and
Poultry, Solid Waste and Traffic Bylaws. All other Bylaws required no further
status updates.

CONSIDERATIONS

POLICY CONSIDERATIONS

17

There are no policy considerations in relation to the information provided in this
report.



LEGAL CONSIDERATIONS

18  Council interaction with the Office of the Ombudsman and the Office of the
Privacy Commissioner is managed through Council’s in-house legal team.

19 The legal requirements of LGOIMA, LGA 2002 and the Privacy Act are well
established in the Council’s processes.

FINANCIAL CONSIDERATIONS

20 There are no financial considerations in relation to the information outlined in
this report outside of any litigation liabilities stipulated in Appendix B.

TANGATA WHENUA CONSIDERATIONS

21  There are no tangata whenua considerations arising from this report.
SIGNIFICANCE AND ENGAGEMENT

22  This report is for the purpose of providing information only and does not trigger
the Council’s Significance and Engagement policy.

RECOMMENDATIONS
23  That the Audit and Risk Committee:

i. note that there was no statutory non-compliance with the ‘key’ acts
identified in the third quarter of the 2018/19 year;

i. note the current status of Ombudsman and Privacy Commissioner
investigations, official information requests, bylaws and litigation;

ii. agree that this report, appendices (C) and (D) and resolutions only be
released from public excluded business; and

iv.  agree that appendices (A) and (B) be excluded from public release.

Report prepared by Approved for submission Approved for submission
Sarah Lloyd Ewen Church Tim Power

Senior Advisor, Acting Group Manager Senior Legal Counsel
Corporate Planning Corporate Services

and Reporting

ATTACHMENTS

Appendix A Ombudsman and Privacy Commissioner investigations
Appendix B Litigation report

Appendix C  Bylaw status

Appendix D Background to the report



8102 MmejAg

saoe|d
dlignd
"M3IABJ Japun - - - 8202 8102 SERIINEIS ul [oyoa|y
Ajjuaiing JoN Jaquieoe@ 9 | Jequwede( 9 ajelodio) Jo |joJjuo)
"“M3IASJ Japun 2oeds | 910z mejAg
Ajuaiino JoN = - - 9z0z ¥des 62 | 910z ¥deS 62 pue 80e|d | SalSEWIY
‘8661 10y Hodsuel |
"ue|d $82.nosay pueT ay} ein pabeuew
|einieN 97 Uay} p|nod saoIYyaA
pasodoid DHAMD alaym ‘mejAg oiel] syl
a3yl Aq paroeduwil OJul seyoeaq Uo SS|2IYSA uo
aq [|Im pue uoljewJolul ayesod.iooul 0y
1saJaqul oljgnd USAIB g ued suollelapisuod
Joeupe o} Aloy)| ley} os mejAg oiyel |
sl me|Aq ay a1 episbuoje pamainal
‘pale|dwod jou aq |[IMm me|Ag yoeag ay |
‘PIdUSWIWIOD | M3IASI I L Z/S0/8C 0c0c¢ sunr '610T Asenuer ur papels S90INSS | 600T Mejhg
MIIASY | auidxe |im melAg | —6L0Z ged juer M3IASJ 38U} UO Yiom [eliu] | 6102 AN 82 | 6002 AeIN 82 Aioye|nbay yoeag
Aq pajsjdwiod [IoUnod
aweljawii 9q 03 paiinbai | Aq panroidde mejAq
snje}s )SIY | MSIAal pajoadxy ssaiboud M3IADY mejAq ajeq BumQ Jo aweN

saijeyi pjoq ul sayepdn — snjels mejAg - 9 xipuaddy




‘0202 J8qWanopN N =NEIERED)
Ul paJapisuod aq "22/10/8¢2 oy Bulouaisal INoyIMm
[IM INg pamalnal alidxs 01 anp - Apuspuadapul usplm 89 0202 ssoINBS | 0102 mejlAg
2q 0} A|1| 1Io0N mejAg |essusn 01 ale syelp mejAg aininy (| Aenuep @z | 0L0Z uer 6¢ s1e10dio) |elauan)
‘uoneayipou
oy} ieyje
padinbau aq [[im
uoijoe Isypinyg
ou pawiiljuod
sey jeba7 '6L02
aunp gl [1ouno)
o3 ob o3 enp ‘uonesedaid
SI siy} jo j1ouno) | mejAg ioj poriad
Buifypou soded v Jeaf saiy) &
‘paynuspl usaq | alinbai jiim siyy
Sey aAlesdy "MdIABI }XBU
LIITIETRYS burnp mejAg
aeueyIe/M Annod pue
03 bunejai g soag ‘sjewiuy
aJnpayas ui dorid | jo buidesy yim
uy "MalAal Japun bunewebjewe - = 6202 6102 sooINeS | 6L0Z mejAg
Appuaiind JoN A9pIsuo) youel L youey #L Aioje|nbay | josyuo9 BoQ
g paysjdwiod l1I2Uunod
auwejaul aq 0} paiinbai | Aq psaoidde MmejAq
shjels jSIY | Malnal pajoadxy ssalboud M3IARY | MmejAq ajeq IaumQ Jo mEmzp




‘g|qissod ale

'6L0¢C
ul uons|dwod o}

ybnouy} ssaiboud

‘Bunesw 6.0Z Ae 91 1
pajollq aidm SI0][1ounod
‘dnoJg ssueuIaA0D
dINNMY 8u} Jepun
padojensp usaq sey mejAq
[euoibal yeip v ‘mejhg
9IS\ PIIoS [euoibey

e o Juswdolansp 8y}
papnjoul /10 Ul |IPUno)
Aq peidope (dININAY)

sAejep Juswsalbe [IIM pue 8102 ue|d uonesiwiul
|euoiBbal uieb 0} | -pill PSOUSWWOD pue wswsebeue|\ seoineS | 0102 melAg
‘patedald yeiQ pssu 8y} 01 end HIONA aisep) [euolbey eyl | 020z IMdv 22 | 0102 judy zz | @injonusesju| | S3SEM PIOS
L10Z mejAg
"MBIAS - - — ooedg saoe|d
Jspun Ajjuaiind JON Jz0z @dunf 6 | LL0Z dunr 6¢ pue 29€|d olqnd
B ‘pajdope
jou si mejAg
Mau §I geoe
aunp g payonal
oq Ajjeanjewolne
1m mejAq
8y "ejep majrsld 0L0z mejhg
aAnejsibaj Annod
Jeaf gL ayj j3sed pue saag
"M3INL SI 9)ep MaIA_I 1202 YoJen - S92INISS ‘sjewiuy
Jepun Ajjusiing JO0N pawweibold —0zZ02Z Uoien ozozaunp € | 0LOZaunr g fiojeinbay | o Buidasy
Aq pajsjdwiod [1oUnod
sweljauwn aq o3 paiinbai | Aq penoidde mejAq
snjels NSy | Malaal paydadx3 ssaiboid M3IIADY MmejAq ared laumQ Jo sweN




€10z mejAg

"M8IAB] Japun = = £202 €102 S92INISS Addng
Ajualind JoN 1snbny 62 1snBny gz | @4njoniise.iu| BEIL=T
‘mejhg oljel ] sy}
0JUl S8Yoeaq UOo S8[0IYSA Uo
uolnewloul syelodiooul 0}
uaAIb 2 UBd suoljelapIsuod
‘PR2UBWIUIOD 1ey1 os mejAg yoeeg
aney 0z0z aunr ay) episbuoje psmainal seoINeS | 0102 melig
SMaIAaJ [euiajul - 610z Aenuer aq |m mejhg oel] 8yl | 0g0Z dunr ¢ | 010 {unf ¥¢ ainjonJiselu| oiel]
"MIIASI1 Jspun - - 6¢0¢ 6102 seoIMeS | 6102 MelAg
Ajua.ino JoN Rienuer ¢ fienuep g | ainjoniiselu| | 9)Sepp Spell
‘MmejAg
[elauan) sy}
0] Juswpuswe
Jo uonelsibs|
ul sbueyd
‘paJinbal = = Aqg pasabbuy eq GL02 seoINeS | §L0Z mejAg
Se MaINSY 01 Ajuo AaYI 1890100 G| | eunjonuseljul | Hwi paads
Aq pajejdwiod 1IoUNod
sweljawin aq o1 pasinbai | Aq paaoadde mejAq
snjels ySIy | malaal pajoadxy ssaiboud MIIADY mejAq ajeq Lumo Jo saweN




Appendix D

BACKGROUND TO THE REPORT

Legislative Compliance Declarations — Statutory Compliance Issues

1

Each quarter Group Managers complete a legislative compliance declaration
setting out the significant legislative requirements and declaring whether or not,
to the best of their knowledge, they are aware of any compliance issues or
breaches of legislation during the previous three-month period in respect of the
acts determined as ‘key’ by the council’s external auditors.

Those ‘key acts’ are:

Local Government Act 2002

Local Authorities (Members’ Interests) Act 1968

Local Government (Rating) Act 2002

Local Government (Financial Reporting and Prudence) Regulations 2014
Building Act 2004

Resource Management Act 1991

The declaration does not include instances when Council has exceeded
statutory time frames for processing resource and building consent applications
as reported to the Council's Operations and Finance Committee in regular
quarterly reports.

Ombudsman and Privacy Commissioner Investigations

4

Council staff also track the receipt and management of investigations being
carried out by the Ombudsman or Privacy Commissioner in relation to any
complaints received about the actions of the Council.

Under the Ombudsmen Act 1975 the Ombudsman can investigate complaints
about the administrative acts and decisions of central and local government
agencies. Under the Official Information Act 1982 and LGOIMA the Ombudsman
can also handle complaints and investigate the administrative conduct of these
agencies in relation to official information requests. Official information requests
received by the Council fall under LGOIMA.

The Privacy Commissioner administers the Privacy Act 1993. The Privacy Act
governs how individuals, organisations and businesses collect, use, disclose,
store and give access to personal information. The Privacy Commissioner can
investigate complaints about actions that may breach the provisions of the
Privacy Act.

Official Information Requests

7

Council monitors official information requests to ensure pertinent and timely
responses are supplied. Staff provide a regular update on the number of official
information requests received by Council and provide an indication of the impact
of multiple requesters.



Bylaw Monitoring

8 In 2015, work was undertaken to strengthen the processes supporting the
Council's management of its bylaws. This included a legal review undertaken to
confirm the status of each bylaw, and the introduction of updated processes to
ensure effective bylaw management across Council.

9  Council currently has 12 bylaws. Council monitors the status of these bylaws,
and regularly reports on them to the committee.

Additional Investigations/Mediations or Other Compliance Matters

10 Staff will also report on any additional investigations or mediations carried out by
other external agencies as well as informing the committee of any other relevant
compliance matters including an update on the current litigation status.



