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Mayor and Councillors 
COUNCIL 

9 AUGUST 2018 

Meeting Status: Public 

Purpose of Report: For Decision 

WEGGERY DRIVE, WAIKANAE BEACH REVOCATION OF 
RESERVE STATUS AND RECLASSIFICATION 

PURPOSE OF REPORT 

1 The purpose of this report is to propose:  

1.1 to not uphold the objections received for the proposed Reserve Revocation and 
Reclassification over land between 146 and 148 Weggery Drive, Waikanae, 
defined as Lot 104 on Deposited Plan 313912 and held as Local Purpose 
Reserve (Road) (“the subject land”) pursuant to Section 24 of the Reserves Act 
1977; 

1.2 to seek the consent of the Minister of Conservation to revoke and reclassify the 
reserve status; and  

1.3 if the reserve revocation is successful, then pursuant to Section 40 Public 
Works Act 1981, declare the subject land as no longer required for a public 
work purpose and authorise officers to proceed with offer back investigations 
and disposal.     

DELEGATION 

2 The Council has the authority to make this decision. 

BACKGROUND 

3 On 1 March 2018 Council approved the process to commence the 
reclassification and revocation of the subject land defined as Lot 104 on 
Deposited Plan 313912, Computer Freehold Register 83560 which is 1,682m2 

(report number CS-18-342). 

4 The subject land is proposed to be split into two parts more or less along the 
existing fence line (see appendix one) and dealt with by:  

4.1 Revoking the reserve status of that part of the subject land coloured red on the 
plan in appendix one so that disposal (either by offer back or on the open 
market) of that portion can be effected which is approximately 886m2; and to 

4.2 Reclassify that part of the subject land coloured blue on the plan in appendix 
one to Local Purpose Reserve (Esplanade) approximately 714m2, thus 
bringing it under the same classification and status as the adjoining parcels of 
land along the riverbank.  
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Consultation 

5 A public consultation process was undertaken under Section 24 of the Reserves 
Act 1977 to seek submissions on the revocation and reclassification. This 
involved: 

5.1 A public notice published in the Kapiti News on 21 March 2018 and 

5.2 Information sent to the Waikanae Community Board, Department of 
Conservation, local residents and other interested parties.   

6 The closing date for submissions was 23 April 2018. 

7 Seven submissions were received (see appendix 2 for a copy), four in support of 
the proposal and three against. 

8 On 14 June 2018 three submitters verbally presented their submissions to 
Councillors (report CS-18-531).   

Key concerns raised in submissions 

9 A copy of all submissions is included at appendix two. 

10 The key concerns raised in the submissions against the proposal are discussed 
below.   

Shortcut option from river to Weggery Drive 

11 A submitter has identified that the land should be retained and used as a 
shortcut path for cyclists and pedestrians from the river to Weggery Drive.   

12 This option was considered in the previous report which officers did not support 
as there would be no cost effective improvement on the current situation.  The 
existing maintenance burden would remain and there is presently ample public 
open space provision and good connectivity to open space opportunities nearby. 

Local Road Bridge opportunity 

13 The submitters are concerned that a vital link will be lost if this land is sold as it 
had been ear marked as a potential bridge over the Waikanae River, from 
Makora Road, Otaihanga to Weggery Drive, Waikanae providing a local road 
safe for elderly residents and including an additional shared path. 

14 The land was shown as a notional road connecting Makora Road to Weggery 
Drive on Council’s District Plan.  The maps forming part of the 2012 notified 
version of the Proposed District Plan had a recommendation for this notional 
road to be deleted from the maps.  This was in response to Council’s expert 
traffic advice stating that a future road connection/bridge across the Waikanae 
River in this location was no longer needed because of the MacKays to Peka 
Peka Expressway construction.  The Hearings Panel agreed with this 
recommendation and the Council adopted the recommendation as part of its 
decision on the Proposed District Plan that was publicly notified on 22 November 
2017. No appeals were received in relation to the matter. 
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Land sold to a developer 

15 There are concerns that Council is selling land to developers instead of holding 
land for the purpose it was acquired for and not looking at the future bridge 
requirements in the area. 

16 The land was vested in Council as a Local Purpose Reserve (Road) upon the 
deposit of a subdivision plan under Section 239 Resource Management Act 
1991 and is subject to the Reserves Act 1977.  

17 Any disposal of land is required to follow the steps under the Reserves Act and 
Public Works Act 1981.  This involves investigating offer back requirements to 
the former owner/s and if the offer is not taken up then the land is placed on the 
open market to achieve the highest and best value for Council.  

18 The requirements of a bridge are covered above. 

OPTIONS AND NEXT STEPS 

19 Option 1: Recommend to not uphold the objections and continue with revoking 
and reclassification of the reserve status 

19.1 Under this option the Council would not uphold the objections and would 
recommend to the Minister of Conservation to revoke and reclassify the 
reserve status of the land. 

19.2 This consultation process has not brought to light any compelling reason why 
the reserve should be retained in its current state. 

20 Option 2: Recommend to uphold the objections, the process ends 

20.1 If the Council upholds the objections, the process ends and the reserve status 
of the land will not be revoked or reclassified. 

20.2 The land will continue to be owned and maintained by Council and future uses 
of the land can be assessed.   

21 Officers recommend option 1. Recommend to not uphold the objections and 
continue with revoking and reclassification of the reserve status 

Next steps 

22 To undertake the proposal to revoke and reclassify the subject land the process 
from this point is as follow: 

22.1 Step 1 – if Council agrees to proceed with the revocation and reclassification  
then a survey of the land will be undertaken 

22.2 Step 2 – gazette notices will be prepared and submitted to the Minister of 
Conservation (through Department of Conservation) for execution and approval 

22.3 Step 3 – gazette notices are published and registered with Land Information 
New Zealand 

22.4 Step 4 – consider section 40 Public Works Act 1981 (potential offer back to the 
former owner of the land) noting that this will not include the portion of land to 
be reclassified as Local Purpose Reserve (Esplanade)   

22.5 Step 5 – determine the highest and best approach to dispose the area coloured 
red on appendix one for sale on the open market. 
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CONSIDERATIONS 

Policy considerations 

23 There are no policy implications to be considered. 

Legal considerations 

24 There are no significant legal implications arising from this matter.  Compliance 
with the Local Government Act 1974, Reserves Act 1977 and Public Works Act 
1981 will address relevant issues.   

Financial considerations 

25 All costs associated with this disposal and reclassification will be met from 
existing budgets. 

26 Under the Reserves Act 1977 the Minister of Conservation may advise how the 
Council spends the sale proceeds.  Officers propose to use the net sale 
proceeds for the purposes of acquiring new reserves or developing our reserves 
networks.  This is common practice by other Councils across the country and will 
be acceptable to the Minister. 

Tāngata whenua considerations 

27 At the March 6 2018 Te Whakaminenga o Kāpiti hui, Andre Baker expressed 
dissapointment that Te Ātiawa ki Whakarongtai Charitable Trust (the Trust) had 
not been engaged prior to the first paper report number (CS-18-342) being 
tabled for Council decision and that no Tāngata Whenua considerations had 
been identiifed. 

28 Following this, a meeting was requested with Mr Baker and these matters were 
directed by the Trust Chair to Te Taiao Committee for comment. 

29 The response advised that Te Ātiawa ki Whakarongotai would be opposed to the 
land use or ownership change of public land which doesn’t address the debt of 
land alienation, which was a consequence of the role it (Council) played in 
alienating land from iwi by directly or indirectly acquiring it. Iwi would always look 
to see that if public land became available, it would be prioritised for return to the 
iwi. 

SIGNIFICANCE AND ENGAGEMENT  

Significance policy 

30 This matter has a low level of significance under Council policy. 

Consultation  

31 Consultation was undertaken pursuant to section 24 of the Reserves Act 1977 
as outlined above. 

32 No further public consultation is required. 

Engagement planning 

33 An engagement plan is not needed to implement this decision. 
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RECOMMENDATIONS 

34 This report recommends the Council:  

34.1 Agrees to not uphold the objections received for the proposed Reserve 
Revocation and Reclassification over land between 146 and 148 Weggery 
Drive, Waikanae, defined as Lot 104 on Deposited Plan 313912 in Computer 
Freehold Register 83560 as outlined in report CS-18-537 and held as Local 
Purpose Reserve (Road) (“the subject land”) pursuant to the Reserves Act 
1977  

34.2 Authorises the Chief Executive to seek the consent of the Minister of 
Conservation to revoke and reclassify the reserve status of Lot 104 on 
Deposited Plan 313912 as outlined in report CS-18-537 

34.3 Subject to the reserve reclassification being successful, and pursuant to the 
Reserves Act 1977 agree to reclassify the reserve status of the area 
coloured blue on the plan attached in appendix one of report CS-18-537, Lot 
104 on Deposited Plan 313912 in Computer Freehold Register 83560 
pursuant to section 24 of the Reserves Act 1977 from Local Purpose 
Reserve (Road) to Local Purpose Reserve (Esplanade) and delegate to the 
Chief Executive to conclude the reclassification.  

34.4 Subject to the reserve revocation being successful, and pursuant to Section 
40 of the Public Works Act 1981: 

34.4.1   Declares the area coloured red on the plan attached in appendix one of 
report CS-18-537, Lot 104 on Deposited Plan 313912 in Computer Freehold 
Register 83560 as no longer required for a public work purpose and is 
surplus to Council’s requirements 

34.4.2   Authorises the Chief Executive to commission a section 40 Public Works Act 
1981 report from a suitably qualified consultant to identify whether this 
property must be offered back to a former owner or their successor in title, or 
whether an exemption from offer back applies. 

34.4.3   Delegates to the Chief Executive the power to take all necessary steps 
required to enable the disposal (either by offer back or on open market) of 
area coloured red on the plan attached in appendix one of report CS-18-537, 
Lot 104 on Deposited Plan 313912 in Computer Freehold Register 83560 
including to negotiate and complete the terms of sale. 

 
Report prepared by Approved for submission Approved for submission 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

   

Nicky Holden Natasha Tod Sean Mallon 

Corporate Property 
Manager 

Group Manager 
Regulatory Services  

Group Manager 
Infrastructure Services 
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ATTACHMENTS 

Appendix 1 - Plan of subject land  
Appendix 2 – Copy of submissions 
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