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Mayor and Councillors 
COUNCIL 

4 SEPTEMBER 2014 

Meeting Status: Public 

Purpose of Report: For Decision 

DRAFT ENFORCEMENT POLICY 

PURPOSE OF REPORT 

1 This report seeks Council’s endorsement of a draft Enforcement Policy. 

SIGNIFICANCE OF DECISION 

2 This report does not trigger the Council’s Significance Policy. 

BACKGROUND 

3 Council, as a regulator, is responsible for a wide ranging list of statutes. At times 
the Council is required to take prosecutions against individuals or entities that fail 
to comply with aspects of the various statutes that Council is obliged to manage 
as a Territorial Authority. 

4 Staff, in particular those in the Regulatory Services Group, investigate breaches 
of the law and prepare, where appropriate, the case for enforcement action. Both 
the Council and the Chief Executive are in agreement that they wish to see a 
higher level of authority applied to making any decision to prosecute.  

5 Council has received the independent review that Richard Fowler, QC was 
commissioned to provide of its investigation and enforcement action regarding a 
breach of the Council's operative District Plan arising from damage to naturally 
occurring native vegetation at 45 and 47 Oriwa Crescent, Ōtaki.   

CONSIDERATIONS 

Issues 

6 This paper presents a draft Enforcement Policy (attached as Appendix 1, Report; 
RS-14-1302) that integrates recommendations from Mr Fowler’s investigation 
(attached as Appendix 2, Report: RS-14-1302.)  

7 From an organisational perspective this new draft Enforcement Policy provides 
for an open and transparent process with regards to the Council approach to 
compliance.  It captures the lessons learnt from the Oriwa Crescent event and 
reflects the necessary changes and improvements recommended by Mr Fowler, 
QC.  It also provides the platform for a range of associated business process 
improvements and will be supported by a delegation framework that will allow 
staff to administer the policy.  

Financial Considerations 

8 There are no financial considerations associated with this new Enforcement 
Policy. 
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Legal Considerations 

9 Richard Fowler, QC has endorsed the new Enforcement Policy. The policy was 
developed in consultation with Mr Fowler to ensure that it accurately reflected his 
recommended improvements arising from his independent review.  

Delegation 

10 The Council has authority to consider this matter 

Policy Implications 

11 This changed approach to prosecutions sits across the entire organisation.  As 
such the policy will be published to all staff by the Chief Executive as a 
Corporate Policy, effective following the 16 October 2014 Council meeting at 
which the relevant supporting delegations will be considered.  

12 In addition, as part of the Regulatory Services Group best practice, a suite of 
supporting reference material, forms etc. will be developed to embed the 
Enforcement Policy into all relevant Quality Assurance Manuals, any relevant 
Council policies, processes etc. 

Publicity Considerations 

13 There is likely to be interest in this new policy. A media release will be prepared. 

RECOMMENDATIONS 

14 That Council endorses the draft Enforcement Policy and notes that: 

14.1 it will come into effect once Council approves the relevant delegations for staff 
and that this approval will be sought at the 16 October 2014 Council meeting, 

14.2 it will be embedded into Council processes and quality assurance systems. 

 

Report prepared by:  
  

Sharon Foss Tim Power 

Acting Group Manager 
Regulatory Services 

Senior Legal Counsel 

 

Approved for submission by: Approved for submission by: 
  

Tamsin Evans Stephen McArthur 

Group Manager, Community Services Group Manager, Strategy 
and Partnerships 

 

ATTACHMENTS: 

Appendix 1 Draft Enforcement Policy 
Appendix 2 Independent review by Richard Fowler, QC of Oriwa Crescent 

prosecutions 


