
 

1 

 

APPENDIX 2 

THIS DEED  dated the  1st  day of   October  2015 

 
BETWEEN  KĀPITI COAST DISTRICT COUNCIL (the “Lessor”)  

 
AND   A SAFE KĀPITI (the “Lessee”) 

 
BACKGROUND  
 
A The Lessor is the administrating body of the land known as McLean Park, being a 

recreation reserve under the Reserves Act 1977 and described in Legal 
Description: PT SEC 2 SO 322370. 

 
B The Lessee, with the approval of the Lessor, will  occupy a building owned by the 

Lessor on the land shown hatched red on the aerial photograph plan attached 
and known as the Kiosk.  

 
C  The parties wish to formalise this arrangement and the Lessor has agreed to 

grant a lease to the Lessee of the land shown hatched red pursuant to Section 
54(1)(d) of the Reserves Act 1977.  

 
NOW THE PARTIES AGREE as follows:  
 
1  Interpretation  

 
In this Lease unless the context otherwise requires:  
 
1.1  Definitions: 
 

(i) “Building” means the building situated on the Land owned and 
occupied by the Lessee and being hatched red on the attached 
aerial photograph (hereinafter referred to as the plan); 

 
(ii) “Council” means Kāpiti Coast District Council and its successors 

and permitted assigns; 
 
(iii)  “Land” means the land described in the First Schedule and shown 

hatched red on the attached plan;  
 
(iv) “Lessee” means the Lessee, its executors, administrators, 

successors and permitted assigns and other persons by request or 
invitation of the Lessee or otherwise under the control or direction 
of the Lessee;  

 
(v)  “Lessor” means the Lessor its successors and permitted assigns;  
 
(vi)  “Outgoings” means the outgoings described in clause 3.3; and  
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(vii)  “Reserve Management Plan” means the management plan for the 
reserve which sets out the reserve’s administration and 
management policies and strategies and described in Parts 2 and 
3.  

2  Term of Lease  

2.1  Term  

The Lessor leases and the Lessee accepts a lease of the Land for a term 
of one (1) year commencing on 1 October 2015. 

2.2  Further Terms  

Two (2) rights of renewal of one (1) year.  

2.3  Final Expiry Date  
  
The final expiry date including the rights of renewal is 30 September 
2018. 

 
2.4  Renewal of Term  

 
If the Lessee has not been in breach of this lease and has given to the 
Lessor written notice to renew the lease at least three (3) calendar 
months before the end of the term then the Lessor will, at the cost of the 
Lessee, renew the lease for the next further term from the renewal date 
as follows:  

 
(i)  The annual rent shall be agreed upon or failing agreement shall be 

determined in accordance with clause 3.2 but such annual rent 
shall not be less than the rent payable during the period of twelve 
(12) months immediately preceding the renewal date.  
 

(ii)  Such annual rent shall be subject to review during the further term 
on the review dates or if no dates are specified then after the 
lapse of the equivalent periods of time as are provided herein for 
rent reviews.  
 

(iii)  The renewed lease shall otherwise be upon and subject to the 
covenants and agreements herein expressed and implied except 
that the term of this lease plus all further terms shall expire on or 
before the final expiry date.  

 
3  Rent and Outgoings  

 
3.1  Covenant to Pay Rent  

 
The Lessee covenants to pay rent to the Lessor at the rate of ONE 

DOLLAR ($1) including GST per annum payable if demanded. 
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3.2  Rent Review  
 
The Lessor may in its discretion review the rent on the 1 October 2016 
and thereafter every year, such reviewed rent shall be fixed in accordance 
with Council policy in respect of rental of reserve sites, at the time of the 
particular review.  
 

3.3  Outgoings  
 
In addition to the annual rent the Lessee will pay all rates, charges and 
assessments in respect of the Building and the Land upon which it sits, 
and will further pay all charges for water, gas, electricity, telephones and 
other utilities or services used or consumed in the building. Where any of 
these items are not separately assessed in respect of the building then 
the Lessee shall pay a fair proportion of the outgoings.  

 
3.4  Taxes and Duties  

 
The Lessee will pay to the Lessor on demand goods and services tax:  
 
(i)  In respect of rental paid by the Lessee to the Lessor; and  
 
(ii)  In respect of goods and services supplied either directly or as part  
 of the outgoings; and  
 
(iii)  In respect of anything paid or payable by the Lessee and paid by 
 the Lessor on account of the Lessee’s obligation to make such 
 payment. 
 

4  Use of Land  
 
4.1  Permitted Use  

 
The Lessee will only use the Land and the Building for activities 
associated with the Lessee and such other uses as the Lessor may 
approve in writing. 

 
5  Maintenance  

 
5.1 Exterior and Interior  

 
The Lessee will keep the interior and exterior of the Building in good 
repair and condition (fair wear and tear and natural causes and damage 
by flood, earthquake or other inevitable accident alone excepted) and will 
permit the Lessor at all reasonable times to enter the Building to view the 
state of repair or order and condition thereof.  

 
5.2  Ground Maintenance  

 
The Lessor will keep the land immediately surrounding the Building in a 
clean and tidy state. 

6  Alterations and Additions  
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6.1  Lessor’s Consent  

 
The Lessee will not make any improvements, alterations or additions to 
any part of the Land or Building without the written consent of the Lessor. 
 

6.2  No Compensation  
 

On termination of the Lease the Building with all improvements, 
alterations and additions made by the Lessee or Lessor will revert to the 
Lessor without compensation being payable to the Lessee.  

 
6.3 The Lessee agrees not to call on the Lessor to erect or pay for or 
 contribute to the cost of any fence. 
 
6.4 The Lessee will not remove or damage any trees without the consent of 
 the Lessor. 

   
7  Damage or Destruction  

 
7.1 In the case of damage or destruction of any building where the Lessee 
 does not reinstate within a reasonable time the Lessor may, in its 
 discretion terminate the Lease, in which case the insurance money 
 payable under the insurance cover referred to in Clause 9.1 shall be 
 apportioned between the Lessor and the Lessee according to the 
 respective interest except that the Lessor may require that any payment 
 due to the Lessee be applied:  
 

(i)  Firstly, to discharging any indebtedness owed by the Lessee to  
  the Lessor; and  

 
(ii)  Secondly, to discharging any debt or other liability of the Lessee  
  that is guaranteed by the Lessor; and  

 
(iii)  Thirdly, to clearing the Land of any debris and contamination and 

restoring it to its original condition or as close as is reasonably 
practicable.  

  
8  Compliance with Law and Management Requirements  

 
8.1 The Lessee agrees: 

  (i) Compliance with Reserve Management Plan 
 
  (ii) To comply with the Reserves Act 1977 and with any other   
   Act, regulation, bylaw, ordinance or resource management   
   requirement from time to time affecting the building or land   
   or any use of it. 
  (iii) No Unlawful Activities. Not to permit the Land and Building to  
   be used for any unlawful activity. 
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  (iv) Consideration for Neighbouring Occupiers. Not to permit or  
   do anything that causes annoyance or inconvenience to   
   neighbouring occupiers or to the public at large. 
 
9 Insurance  

 
9.1  Lessee to Insure  

 
The Lessee will insure the Building in the name of the Lessee against fire, 
earthquake and other risks for its full insurance value with an insurance 
company licensed under section 19, 244 or 245 of the Insurance 
(Prudential Supervision) Act 2010. 
 
or 
 
The Lessee will maintain a contingency fund to ensure that, in the event 
of the Lessee not repairing the existing building or re-building on the site, 
there are sufficient funds available to clear the Land of any debris and 
contamination and restore the site it to its original condition or as close as 
is reasonably practicable. 
 

9.2  Public Liability Insurance  
 
The Lessee will maintain a public liability insurance contract with an 
insurance company licensed under section 19, 244 or 245 of the 
Insurance (Prudential Supervision) Act 2010 for One Million Dollars 
($1,000,000.00) or an amount nominated from time to time by the Lessor.  

 
9.3  Certificates, Policies and Funds 
 
 The Lessee will show the Lessor upon demand: 

 
(i) The certificate of currency of current cover.  

 
(ii) A copy of the above policies upon demand by the Lessor. 
 
(iii) The Lessee will show the Lessor upon demand proof of 

contingency funds. 
 

10 No Noxious Use 

 
 10.1 The Lessee shall not: 
 

(i) Bring upon or store within the Land or Building nor allow to be
 brought upon or stored within the Land or Building any machinery 
goods or things of an offensive noxious illegal or dangerous 
nature, or of such weight size or shape as is likely to cause 
damage to the Land or Building or any surfaced area; or  

 
(ii) Contaminate the property and shall undertake all works necessary 

to remove any contamination of the Land or Building other than 
contamination not caused by the Lessee. Contamination means 
any change to the physical chemical or biological condition of the 
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Land or Building by a “contaminant” as that word is defined in the 
Resource Management Act 1991; or 

 
(iii) Use the Land or Building or allow them to be used for a noisome, 

noxious, illegal or offensive trade or business or activity; or 
 
(iv) Allow any act or thing to be done which may be or grow to be a 

nuisance, disturbance or annoyance to the Lessor, other users of 
the Land and Building, or any other person, and generally the 
Lessee shall conduct the Lessee’s activities upon the Land and 
Building in a clean, quiet and orderly manner free from damage, 
nuisance, disturbance or annoyance to any such persons; but the 
carrying on by the Lessee in a reasonable manner of Lessee 
activities or any use to which the Lessor has consented shall be 
deemed not to be a breach of this clause.  

11 Lessee not to Void Insurances 

11.1 The Lessee shall not carry on or allow upon the Land or Building any 
 trade or occupation or activity or allow to be done any act or thing which: 

(i) Shall make void or voidable any policy of insurance on the 
property; or 

(ii) May render any increased or extra premium payable for any policy 
of insurance except where in circumstances in which any 
increased premium is payable the Lessee shall have first obtained 
the consent of the insurer of the Land and Building and the Lessor 
and made payment to the insurer of the amount of any such 
increased or extra premium, as may be payable; but the carrying 
on by the Lessee in a reasonable manner of Lessee activities or of 
any use to which the Lessor has consented shall be deemed not to 
be a breach of this clause: 

(iii) In any such case where in breach of this clause the Lessee has 
rendered any insurance less effective or void and the Lessor has 
suffered loss or damage thereby the Lessee shall forthwith 
compensate the Lessor in full for such loss or damage. 
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12  Assignment and Mortgage  
 
12.1 Consent to Assignment  

 
The Lessee agrees not to mortgage, charge, encumber, assign, transfer, 
sublet any of its rights under the Lease or part with possession of the 
Land and Building or any part of it without first obtaining the consent in 
writing of the Lessor having regard to Section 115 of the Reserves Act 
1977. 

 
13  Indemnity by Lessee  

 
13.1  Indemnity  

 
The Lessee covenants with the Lessor to indemnify and keep indemnified 
the Lessor against all claims, expenses and liabilities caused by the 
Lessee, its employees, servants or agents relating to any activity on the 
Land or in the Building or any use to which the Land or Building is put.  

 
14  Quiet Enjoyment  

 
14.1  No Interruption  

 
The Lessor will permit the Lessee to quietly enjoy the Land and Building 
without interruption by the Lessor or any person claiming through the 
Lessor.  

 
15  Default by Lessee  

 
15.1 If the Lessee fails to perform any obligation under this Lease the Lessor 
 shall give notice in writing of such failure. If the Lessee has failed to 
 perform the work for which notice has been given within four (4) weeks 
 from the date of such written notice having been given, the Lessor may 
 perform that obligation itself, in which case:  
 
15.2  Payment on Demand  

 
The Lessee will, upon demand, pay to the Lessor:  

 
(i) Any costs incurred; and  
 
(ii) A reasonable sum for work done by the Lessor, in respect   

  of performance by the Lessor of that obligation.  
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15.3  Interest  
 
Until payment, such sums shall bear interest at the then current bank 
overdraft rate from the date the money was spent or the work was done.  

 
16  Termination  
 

16.1  The Lessor may terminate this Lease provided the Lessee does not 
dispute it is in default and clause 19 applies:  
 
(i) If the rent is in arrears for three (3) months; or  
 
(ii) If the Lessee is in default of its obligations under the Lease and 
 that default is continued for one (1) month after notice in writing 
 stating  the nature of the default has been given; or  
 
(iii)  If at any time the Lessor is of the opinion that the Land and 
 Building is not being sufficiently used for the purposes specified in  
 clause 4.1 and after making such enquiries as the Lessor thinks fit  
 and giving the Lessee an opportunity of explaining the usage of 
 the Land and Building the Lessor is satisfied that the Land and  
 Building is not being used sufficiently for the purposes specified in  
 clause 4.1; or  
 
(iv)  If the Lessor has guaranteed the repayment of any advance made 
 to the Lessee and demand is made of the Lessor under such 
 guarantee; or  

 
(v)  Upon default by the Lessee as outlined in clause 15; or  
 
(vi)  If the Lessee (being a company or corporation or incorporated 
 society):  

 
a)  Is wound up or goes into voluntary liquidation (other than  
 for the purpose of reconstruction); or  
 
b)  Enters into any composition with or assignment for the  

benefit of its creditors; or  
 

c)  Ceases to function; or  
 

d)  Is dissolved by Declaration of the Registrar of Incorporated  
Societies; or  
 

e)  Is the subject of an order made, or an effective resolution  
passed, for winding up; or  

 
f) Has a receiver appointed in respect of the whole or part of 
 the activity or property of the Lessee; or  
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(vii)  Any assignment of the Lessee’s property is made for the benefit of  
 creditors; or  
 
(viii)  The interest of the Lessee in or under this Lease or in the Building 

are attached or taken in execution or under any legal process.  
 

16.2  Notice or Entry  
 
 The Lessor shall terminate this Lease in writing and delivered to the 

Lessee by either:  
 
(i) Giving notice to the Lessee; or  
 
(ii) Entering onto the Building; or 
 
(iii) Sending notice to the address specified in clause 18 
 
The Lessee may terminate at any time by giving the Lessor 3 month’s 
notice in writing. 
 

16.3 Rights Not Prejudiced  
 
The termination of this Lease shall be without prejudice to the Lessor’s 
rights under the Lease.  

 
17 Conservation Values  

 
17.1 Preservation of Reserve  
 

The Lessee will not damage or destroy any natural, scenic, historic, 
cultural, archaeological, biological, geological or other scientific features 
or indigenous flora and fauna on the Land unless permission has been 
granted under Clause 6. 
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18 Notices  
 
18.1 Any notice to be in writing and delivered to the Lessor or Lessee to the 
 address specified below:  

 
Lessor:  Its principal place of business, being:  

 
The Kapiti Coast District Council Building  
175 Rimu Road  
Paraparaumu  
For: Parks and Recreation Manager 
 
or 
 
Kapiti Coast District Council 
Private Bag 60601 
Paraparaumu 5254 
Attn: Parks and Recreation Manager  

 
Lessee: The Building on the Land 

 
or 
 
A Safe Kāpiti 
18 Seaview Road 
PO Box 1631 
Paraparaumu Beach 5032 
 
or 
 
The residence of the Lessee representative for the time 
being of the Lessee  
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19 Dispute Resolution  
 
19.1  If any dispute or difference arises between the Parties out of or pursuant 
 to this Agreement or in relation to any breach thereof, the Parties will do  
 their utmost to settle such dispute or difference amicably and in good 
 faith.  
 
19.2  If the Parties are unable to resolve the dispute within ten (10) working 
 days the matter may be referred by either of them to mediation, 
 negotiation, independent expert appraisal or any other alternative dispute 
 resolution technique as appropriate to the circumstances and as agreed 
 upon by the Parties. Failing agreement within five (5) days as to the form 
 of alternative dispute resolution or the facilitator, the President of the 
 Wellington District Law Society will decide the form of dispute resolution 
 and appoint the facilitator/expert. Each Party will bear its own costs of the 
 alternative dispute resolution and they will bear equally the costs of the 
 facilitator / expert or any other individual or body required in the process 
 of the alternative dispute resolution.  
 
19.3 Both Parties agree to use their best endeavour to achieve resolution in 
 this way and further agree that neither party will initiate arbitration without  
 first pursuing such informal dispute resolution techniques.  
 
19.4  If the dispute or difference between the Parties is not settled or resolved 
 by mutual agreement or alternative dispute resolution within twenty (20) 
 days of being referred to same, then the Parties may agree to refer such 
 dispute or difference to the arbitration of a single arbitrator, who shall be 
 agreed upon by the Parties. Failing agreement as to the arbitrator, the 
 President of the Wellington District Law Society will appoint the arbitrator. 
 Every such reference will be deemed to be a submission within the 
 meaning of the Arbitration Act 1996.  

 
19.5 The award of the arbitrator shall be an award with reasons, which 
 reasons shall form part of the award. Subject to any right of appeal or 
 review, the award of the arbitrator shall be final and binding on the 
 Parties.  
 
19.6 The Parties shall bear their own costs and an equal share of the costs of 
 the award in relation to the arbitration, unless the arbitrator determines 
 that a Party shall bear some proportion of, or all of, the costs of the other 
 Party because of impropriety, lack of co-operation or unreasonable 
 conduct by that Party.  

 
19.7 If any matter between the Parties is to be referred or has already been  

referred to a mediator or to an arbitrator, or is subject to legal 
proceedings, the Parties shall continue to comply with, observe and 
perform their respective obligations and duties and may exercise their 
respective rights hereunder as if the matter had not arisen.
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20 Reserves Act 1977  
 
 20.1 Reserves Act Application  
 
  This Lease is intended to take effect as a Lease pursuant to sections  

54(1)(d) of the Reserves Act 1977 and the provisions of that Act and any 
regulations made under it will apply to this Lease and will be binding on the 
parties as if they had been fully set out in this Lease.  
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FIRST SCHEDULE 
 
All that land and building contained within the area shown hatched red on the attached plan and 
being part of the land described in PT SEC 2 SO 322370.  
 

AERIAL PLAN 
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SECOND SCHEDULE 
 

Reserve Management Plan for Park.



 

15 

 

The Common Seal of  
THE KAPITI COAST DISTRICT COUNCIL 

was hereunto affixed pursuant to a resolution of the Council in the presence of: 
 
 
 
_________________________________ 
Mayor        
 
 
 
_________________________________ 
Chief Executive  
 
 
 
_________________________________ 
Councillor 
 
 
 

 
The Common Seal of 

LESSEE 
was hereunto affixed in the presence of: 

 
 
 
 
_________________________________ 
 
 
 
 
 
_________________________________ 
 
 
 
 


